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IN THE
Supreme Court of Appeals of Virginia
AT RICHMOND.
BBUN&'WICK BANK AJSFD TRUST COMPANY AND
NORMA A. VALENTINE
vs.
T. H. VALENTINE, MATTIE D. VALENTINE AND
E. P. BARROW, TRUSTEE.
PETITION FOR APPEAL AND 8UPER8EDEAS,
To theHonorable Chief Justice and Associate Justices of the
Supreme Court of Appeals of Virginia-.
Your petitioners, Brunswick Bank and Trust Company, a
corporation chartered and organized under the law of the
State of Virginia, and having its principal office and place
of business in the town of Lawrenceville in the county of
Brunswick in said State, and Norma A. Valentine, respect
fully represent that they are aggrieved by an interlocutory
decree rendered by the Circuit Court of said county on the
20th day of October, 1930, and a decree adjudicating the prin
ciples of the cause rendered by said court on the 20th day
of April, 1931, in a certain suit in equity pending in said
court, under the style of Brumwick BoAik and Trust Com
pany, et al,, vs. T. H. Valentine, et als., wherein your peti
tioners were plaintiffs and T. H. Valentine, Mattie D. Valen
tine, H. E. Valentine and E. P. Barrow, Trustee in the two
deeds of trust hereinafter mentioned, were defendants.
A transcript of the record of the decrees complained of is
Herewith presented, froiii which the following case appears:
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STATEMENT OF THE CASE.
4 • •
The suit was instituted by petitioner, Brunswick Banl4
and Trust Company. Its object is to set aside and annul,
on the ground that they were both voluntary and fraudulent,
two deeds of trust bearing date on April 6 and June 13,1929,
respectively, executed by T. H. Valentine and Mattie D. Val-
ontine, his mfe, to E.' P. Barrow, trustee, conveying to said
trustee two lots in the town of LawrenceviUe, each purport
ing to secure to said Mattie D. Valentine the payment of a
note for $6,000.00, bearing even date with the respective
deeds. (B., 11,-14.)
Both deeds of trust contain the recital: "The said note
represents money borrowed by the said T. H. Valentine from
the said Mattie D. Valentine."
Tlie original writ was issued on June 11th and was served
on all the defendants on June 12, 1929. The bill was filed at
first rules in July, 1929. (R., 12.)
On September 17, 1929, petitioner, Norma A. Valentine,
filed her petition, and by decree entered that day was ad
mitted as a co-plaintiff. (R., 17, et seq.)
On May 16, 1930, a decree was entered requiring the de
fendants "to show cause, if any they can, on the 1st day of
the June term, 1930, why the prayer of said petition should
not be granted". (R., 21.)
On October 20,1930—one year, four months and eight days
after service of process upon them—the defendants T. H.
Valentine, Mattie D. Valentine and E. P. Barrow, trustee,
tendered their answer to the original bill and to the petition
of Norma A. Valentine. No excuse was offered or suggested
for the delay, and on that ground petitioners objected to
the filing of the answer; but, notwithstanding the objection,
the court permitted the answer to be filed. (R., 22.)
The above named defendants proceeded on January 29,
1931, to take the depositions of witnesses appearing on pages
33-68 of the record, with which exhibits appearing on pages
69-74 were returned. .
At the hearing petitioners moved to strike out the answer
and reject the depositions for reasons stated in their written
motion (R., 82-87), but their motion was overruled.
The deed of trust dated June 13, 1929, was executed be
cause it was ascertained that the previous deed, dated April
6, 1929, had been acknowledged befpre E. P. Barrow, the
trustee, and it was believed that the recordation was inef
fectual.
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On April 20, 1931, the court rendered the decree adjudi
cating the principles of the. cause, by. which it. held that the
deed of trust dated June 13, 1929, executed by T. H. Valen
tine to E. P. Barrow, trustee, securing to Mattie D. Valen
tine the payment of a note executed by T. H. Valentine in the
sum of $6,000.00 was not voluntary or fraudulent, but wa^
based upon a consideration deemed adequate in law; and
that the "deed of trust and note are valid instruments bind
ing on theparties thereto, andall other persons'(R., 27-32.)
In addition to the depositions referred to, the cause was
heard also on the facts agreed and set forth in the stipulation
of counsel. (B., 78, et seq.)
The recitals in the decree of April 20, 1931, are so at vari
ance with the evidence and facts agreed, and the decree
omits to recite so many pertinent facts indicating the fraudu
lent nature of the transaction, that petitioners by counsel
made formal objection to the decree being entered in the
form in which it had been prepared by defendants' counsel
(R., 78-81), but their objection was overruled.
The learned judge of the court below filed a written opin
ion, which is made a part of the record. (R., 88-93.)
ASSIGNMENTS OF ERROR.
Your petitioners are advised that the decrees complained
of are erroneous, and assign the following errors therein;
1. The court erred in overruling, by the decree of April
20, 1931, petitiones' motion to strike out the answer of the
defendants, T. H. Valentine, Mattie D. Valentine and E. P.
Barrow, trustee, and to reject the depositions;
2. The court erred in overruling, by said decree, petition
ers' objections to the decree of April 20, 1^31, as drawn by
defendants' counsel, and in refusing to modify said decree
so as to conform to the admitted facts appearing from the
depositions filed by the defendants and the stipulation of
counsel;
3. The court erred in adjudging, by the decree of April
20, 1931, tha:t the deed of trust dated June 13, 1929, executed
by T. H.Valentine to E. P. Barrow, trustee, securing to Mat-
tie D. Valentine the payment of a note executed by T. H.
Valentine, in the sum of$6,000.00 was notvoluntary or fra;tidu-^
lent, but was based upon a consideration deemed adequate
4 Supreme Court of Appeals of Vir^iiia.
in law; and that the deed of trust and note are valid instru-
mqnts binding on the parties thereto and all other persons;
and,
4. The court erred in overruling, by the decree of October
20, 1930, petitioners' objection to the filing of the answer
of said defendants, and in overruling, by the decree of April
20, 1931, petitioners' motion to strike out said answer, upon
the groimd that said answer was not filed within the time
prescribed by Section 6122 of the Code, and no good cause
was shown why additional time for the filing thereof should
have been given.
THE FACTS.
At the time the suit was instituted, the defendant, T. H.
Valentine, was indebted to the Brunswick Bank and Trust
Company in the sum of $4,175.00. He was a member of a
partnership doing business under the style of Valentine Mo
tor Company; which partnership was insolvent. He had
placed with the bank, as collateral security for the loans to
him, certain notes of the partnership partly secured by a deed
of trust which had been executed some years before. The
deed of trust had been given to secure a number of other
creditors of the partnership. The deed was foreclosed but
the purchase price of the property was not sufficient to dis
charge the partnership liabilities. At the date of the decree
of April 20, 1931, his indebtedness to the bank had been re
duced by payments received from the sale of the property of
the Valentine Motor Company, to $1,048.54, and $1,125.00,
exculsive of interest. (See stipulation of counsel, paragraphs
3 and (d), (1) (R., 75, 77).
He was the owner of the lots in the town of Lawrenceville
mentioned in the deeds of trust to his wife, upon which his
residence is located, the estimated value of which is about
$6,000.00, and upon which there was no encumbrance. He
also own^ other property mentioned in his depositions and
in the stipulation of counsel. It was his ownership of the
above-mentioned property that constituted the basis of his"
credit, upon which the bank made the loans.
He was indebted to the petitioner, Norma A. Valentine, at
the time her petition was filed, in the sum of $5,357.59 (R.,
17, et seq.), all of which remains unpaid.
On April 6 and June 13, 1929, when he executed the deeds
of trust to his wife he was hopelessly insolvent as appears
Brunswick Bk. & Tr. Co. v. T. H. Valentine, et al. S
from the agreed facts set forth in the stipulation of counsel.
(B., 75, et seq.)
Early in the year 1929 Mrs. Norma A. Valentine placed
the note for $2,000.00, mentioned in her petition, in the hands
of her attorneys, Buford & Raney, for collection. The attor
neys notified T. H. Valentine that the note had been sent to.
them to be collected. He expressed his determination not to
pay the debt if he could avoid payment. (B., 45-46.)
On April 5, 1929, the attorneys for Norma A. Valentine
caused notice of a motion for judgment on the note for
$2,000.00. to be seryed on T. H. Valentine and other makers
of the note, making the notice returnable on April-23, 1929.(B., 73-74.) On the next day—^April 6, 1929, he and his wife
executed the first deed of trust to B. P. Barrow, trustee, to
secure to his wife the payment of the note for $6,000.00,
which also was dated April 6, 1929, and was alleged in the
deed of trust to represent money borrowed from her by him.
Petitioners had reason to believe that his wife, Mrs. Mattie
D. Valentine, had made him no loan and had no means with
which to make a loan—that the statement in the deed of
trust of April 6th, reiterated in the deed of June 13, 1929,
**the said note represents inoney borrowed by the said T. H.
Valentine from the said Mattie D. Valentine'^ could not be
true—^and that the deeds of trust were not only voluntary but
were also executed with the fraudulent purpose of encum
bering the lots and residence of the defendant, T. H. Valen
tine, with a lien in favor of his wife for their full value and
of thereby placing them beyond the reach of his creditors.
The facts disclosed by the record show that their belief was
justified.
THE ANSWEB
The answer was filed in the names of the defendants, T. H.
Valentine, Mattie O. Valentine and E. P.. Barrow, trustee.
It is an admission that no money was in fact borrowed from
the wife by the husband as stated in both deeds of trust. So
far as the defendants, Mattie D. Valentine and E. P. Barrow,
trustee, are concerned, the answer is their admission of their
own knowledge of the facts alleged.
The facts alleged in the answer, in their effort to meet the
requirements of law, are:
That in the year 1903, about the time of their marriage,
iJie defendant, Mattie D. Valentine, received $1,200.00, as a
legacy under her father's wHl; that T. H. Valentine bought
from his father a tract of 240 acres of land in Gaston town-
6 Supreme Court of Appeals of Virginia.
ship, Northampton county, North Carolina, for $2,000.00; that
the $1,200.00 was paid by Mattie D. Valentine and the balance
by T. H. Valentine; that it was agreed that T. H. Valetitine
was to have, own and hold a two-Mths interest and Mattie D.
Valentine was to have, own and hold a three-fifths undivided
interest, "but the deed to the property \vas executed to T.
H. Valentine'*; that in 1915 the timber on the land was sold
for $5,000.00, which sum was .paid .to T. H. Valentine with
the understanding that he would account to Mattie D. Val
entine ''for her interest in the same"; that in 1920 they-
sold the land for $11,000.00, which was paid in cash; that
Mattie D. Valentine loaned her interest in the proceeds to
T. H. Valentine, who thereupon invested the money in the
business of the Valentine Motor Company, a partnership
composed of T.. H. Valentine and two of his brothers; that
T. H. Valentine thereupon promised and agreed with Mat-
tie D. Valentine that he would obtain a deed of trust on all
the property of the Valentine Motor Company for the pur
pose of securing to her the payment of her interest in the
$11,000.00, but T. H. Valentine neglected and failed to do
so, "and in fact has never obtained for the said Mattie D.
V^entine a deed of trust or any othersecurity for themoney,
as aforesaid".
These are the facts set forth in the answer to support the
validity of two deeds of trust executed by T. H. Valentine
and Mattie D. Valentine, his wife, to E. P. Barrow, trustee,
to secure to the wife payment of two notes for $6,000.00, al
leged in the deeds of trust to represent "money borrowed
by said T. H. Valentine from said Mattie D. Valentine",
both of which deeds of trust and notes were executed after
T. PI. Valentine had declared his purpose to defeat, if pos
sible, collection by the plaintiff, Norma A. Valentine, of her
note for $2,000.00, of which he was one of the makers—the
first of which deeds and notes, those dated April 6,1929, hav
ing been made the day after her notice of motion for judg
ment had been served on him, and the second deed and note,
those dated June 13, 1929, having been executed to remove
the objection that the deed of April 6, 1929, had not been
riecorded on a proper certificate of acknowledgment. .
THE EVIDENCE).;, i .o ; . ^ ;
The witnesses who testified were T. H.-Valentine and
H. E. Valentine, his brother, and R. S. ;Moseley and H. B.
Moseley, brothers of Mrs. Mattie D. Valentine.
Neither of the defendants, Mattie D. Valentine nor E. P,.
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Barrow, trustee, was caHed as a witness. They united in the
answer and remained silent. An affidavit of Dr. .Yaideri,
dated March 30,193i, to the effect that the physical and nervn ..
ous condition of Mrs. Me^ttie D. Valentine "has been sp^^
for the past two months,: or more, and is at this time sudh
that she could not, and should•not, be examined or <jross- '
examined-as a witness" (R;, 82).
The original- bill was filed at the first rules in July, 19^. '
No reason is given why she could not havfe testified before.
B. S. Moseley and Hi *B. Mqseley kile^ nothing except that-
in 1903 Mrs. Mattie D. Valefttine received fi-ot '^ hef fa:ther*s
estate $1,211.89, and they were informed that $1,200.00 of the
legacy was used as a part payment for the land'In North
Carolina, which was conveyed by W. H. Valentine to T. H.
Valentine for $2,000.00 in 1903.
. T. H. Valentine is the only witness who testified to the
a,lleged transactions .between himself and his wife. His tes-
limony appears on pages 34-59 of the transcript. It varies
in some immaterial particulars from the. allegations of. the-
answer.
• The statement in the answer that any relation of 'debtor
or creditor was in contemplation as between Mrs. Mattie D/
Valentine and the Valentine Motor Company is not corrobo
rated by the testimony of H/ E; yalentto, Abrotherof T. H.
Valentine and member of the partnership. H. E. Valentine
evidently regarded the money put into! the partnership busi
ness as the money of T. H. Valentine. He testified (B., 61)
that a note, appearing as Exhibit T. H. V. No. 2".(B.,
70), payable to T. H. Valentine was made and signed by the
Valentine Motor Company on"April 13, 1923, the amount of
money being left blank, as the exact amount had not been
figured up-, but he thought it was about $7,000.00; that there
was an agreement that the partnership was to give T. H..
Valentine ''a deed of trust to feover tha.t money",-but the"
agreement was never performed. -
The evidence shows that with the knoMedge and acquies-:
cence of his wife, T. H. Valentine was held out to the world,
^ the absolute owner of the land in North Carolina from"
February, 1903," until: the sale in 1920 or thereafter; that
when the timber was sold for $5,000.00 in 1913 or 1915, the;
money was paid to him as his money and was used by binn-
and his wife in the way moiley of the husband is used in the; .
ordinary affairs of life; that when the land was sold the cash/
payment of"$8,000.00 was made to T. H!. Valentine and he^
received the money as his absolute property and the note for •
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the deferred payment of $3,000.00'Was made payable to him;
that on 2, 1918, and April 10, 1919, he purchased froni
G. Jackson the two lots in Eiawrenceville, and the lots
•#®re conveyed to him as the absdlTite owner, aild were s<y
held by him until the executions of the! deeds of trust to E. P.
Barrow, trustee, on April 6 and June 13,1929that the money
invested by him in the business of the Valentine Motor Com-^
pany was treated by him and the partnership as his indi
vidual funds; that no paper purporting to create the rela^
tion of debtor and creditor between himself and his wife was
ever executed until the^ay after a notice of a motion for judg
ment for $2,D00.00 had been served upon him, and those in
struments consisted of the deed of trust of April 6,1929, and
the note for $6,000.00 of even date.
The evidence shows that more than twenty-six years
elapsed between the date, February, 1903, of the alleged in
vestment of $1,200.00 of his wife's money, with her knowl
edge and consent in the North .Carolina land, absolute title
to which, with her acquiescence, was conveyed to him, and
April 6, 1929, before the relation of debtor and creditor be
tween him and her was attempted to be created; and that
during that long period he had used the several parcels of
land so acquired by him and the money so received as his,
own property and as the basis of his own credit.
A comparison of the facts, as we have stated them,—facts
appearing from the testimony of T. H. Valentine himself, and
from facts ^reed in the stipulation—^will show the inaccura
cies and omissions in the recitals in the decree of April 20,
1931.
THE OPINION OF THE TRIAL COURT.
Before proceeding to discuss the assignments of error, we
call attention to what seem to us the somewhat remarkable,
views expressed in the opinion of the learned judge of the
court below (R., 88-93)—views which, in our opinion, find
no support in the decisions of this court.
. We do not think the common-law disabilities of married'
women, or the fact that until the adoption of the Nineteenth"-
Amendment to the Constitution of the United States, women
could not exercise the right of suffrage in Virginia, consti
tuted the underlying incentive or afforded the facility for a
. fraudulent conveyance by a husband to his wife. The in
centive lay in the fact that by such a conveyance, if he could
succeed in having it sustained, the husband would in fact re-^
tain the property, under the cover of his wife's nominal own--
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ership, and thereby defeat the legal rights of his creditors.
By such a contrivance the wife is a mere figure head; the
husband remains the real owner. That incentive is inherent
in the married relation, and the temiptation to make the effort
is simply increased by the succession of changes of the
statutory law", so far as property rights of married women
are concerned. - - - -
One of the objections urged by Professor John B. Minor
to the policy of the original married woman's act, is:
*'It makes more practicable, and therefore tends to en
courage, frauds against -creditors, by collusive and pretended
transfers of property from one of the parties to the other.""
1 Min. Ins. 342 (Ed. 4).
The conclusion of the court below expressed in the maxim,
*'cessai ratio, cessat lex^\ based as it is upon the theory that
"the "legal and political enfranchisement" of women has re
moved the incentive for an insolvent husband to make a
fraudulent conveyance to his wife, seems to us a complete
non sequitur.
In Johnson YS. Ahles, 119 Va. 593, the court after reaffirm
ing the familiar proposition that, ''In a suit by creditors of
an insolvent husband against the wife, the presumption is
that every conveyance or transfer of real or personal estate
made to the wife, during the coverture, either by !^er hus-
bpd or a third person, is founded upon a consideration fur
nished by the husband, and is voluntary and void as to his
existing creditors, and the burden is upon the wife to show
by clear and satisfactory evidence that the consideration was
in good fahh paid by her out of her own estate, and not bv
her husband", held:
''This presumption is based upon the relationship, of the
parties and the facilities afforded for committing fraud, and
exists notwithstanding the emancipation of married women
as to their property rights."
In Yates vs. Lo/iv, 86 Va. 117, it was held that the presump
tion was "not affected by the married woman's act". Yates
vs. Law has been followed in all subsequent decisions of this
court.
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In Davis vs. SoiUhern Dist, Co., 148 Va. 779, it was held;
*'The doctrine in Virginia which places the burden upon
those attempting to support a conveyance from a husband
to the wife as against existing creditors of the husband is ;well
settled, ^and wMle the Code of 1919, section 6210, has made
the testimony of either consort competent in controversies
of this character, it has in no sense changed the burden or
shifted the recognized presumptions in such cases."
We are not aware, of any case in which this court has had
occasion to decide whether the "political enfranchisement"
of womenhas made any change in the settled law of Virginia
applicable to conveyances by insolvent husbands to their
wives. We are unable ourselves to perceive any basis for
the suggestion.
The learned ;judge of the trial court refers (R., 88) to what
lie calls "the altered point of view of the courts and of thO"
Supreme Court of this Commonwealth"; and after a casual;
reference (R., 91) to the principle established in Blow vs.
Maynard, 2 Leigh 29, makes this comment:
"The tendency of recent cases is certainly to restrict
rather than to extend this principle, which is manifestly one;
of considerable hardship and in the application of which
the Courts have undoubtedly winced."
The Supreme Court of a state does not "wince". It does
not have, to wince. When the evidence fills the measure of-
legal requirements, the court sustains the conveyance; when
the evidence fails to do so, it annuls the conveyance.
No citations are given to show the "altered point of view",'
or the propensity to "wince". The dissenting opinion of
Judge Christian in Davis vs. Southern Dist. Co., 148 Va.
7^, is quoted as controlling authority; but Judge Christian
did not controvert the principle; he failed to apply it. The
principle recognized and applied by the court in Davis vs.
Southern Dist. Co., and which the trial court refused to ap
ply in the case at bar^ was: .
"The mere holding of a bond is not sufficient evidence
that at the time the bond purports to have been given.it
was recognized as a debt, and that both husband and wife
. intended to occupy the relation to each other of debtor and
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creditor. The burden is upon the wife to show that the origi
nal transaction represented a loan by her to the husband,
and a contemporaneous promise on his part to pay the debt;
otherwise, what was originally a gift to aid the husband in
business, and used by him as a basis of credit, could subse^^
quently, when he became involved, be converted into a debt
to his wife, and thus perpetrate a fraud upon his creditors
with the utmost facility and impunity."
When the trial judge expressed the opinion that "the ten
dency of recent cases is certainly to restrict rather than ex
tend" the principel laid down in Blow,ys. Maynard, he evi
dently had not read the decision of this court recentlyhanded
down in Puchett vs. Draper, 158 E. 68.
The decision in Bloio vs. Maynard is perhaps the earliest
ill Virginia on the subject. It was rendered in March, 1830.
The latest decision we are aware of is in Pmkett vs. Draperj
decided March 19, 1931. We did* not ask that principles es
tablished in Blow vs. Mwyndrd hQ ent^ended.- iWq asked only
that principles which have been consistently applied by thi^
court for one hundred and one years, be applied by the trial
court in the case at bar. The court refused to apply those
principles, and, instead of doing so, has given expression
to the eccentric views, on which we are commenting, as the
reason for his refusal.
' Other errors in the opinion of thie trial court and in the de
cree of April 20, 1931, will be pointed out in our discussion
of the assignments of error.
THE FIEST, SECOND AND THIBD ASSIGNMENTS OF
EBtROI^.
• Inasmuch as the first three asignments of error present the
question -of the sufficiency of the answer and evidence to
establish the validity of the deeds of trust, they will be dis
cussed together.
The first assignment is to the action of the court in over
ruling, by the decree of April 20, 1931, petitioners' motion
to strike out the answer and to reject the depositions.
The motion to strike out the answer is based upon two
grounds: (1) that it was not filed within the lime required
by Section 6122 of the Code; and (J2) that it is not sufficient-
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in law to establish the validity of the deeds of trust or either
of them.
The first ground of the motion will be discussed in con-
nection^with the fourth assignment of error. The second
ground of the motion will be considered here.
The specific reasons assigned in support of the second
ground of the motion, appear on pages 83-86 of the tran
script. To avoid repetition, they are here referred to and
adopted as a part of this petition.
The second assignment is to the action of the court in '
overruling, by the decree of April 20, 1931, the objections
made by petitioners to the inaccuracies and omissions in the
recitals in that decree, as prepared by defendants' counsel.
The grounds of objection appear on pages 78-81 of the tran
script, and are here referred to and adopted as a part of this
petition.
The third assignment is that, upon the pleadings and evi
dence, the decree of April 20, 1931, is erroneous.
The argument presented in the opinion of the court below,
is that the evidence is "irrefragable'' that $1,200.00 of money
belonging to the defendant, Mattie D. Valentine, was in-
Vested in a farm in North Carolina, to which her husband,
T. H. Valentine, took title; that the investment, ipso facto^
created an indirect or resulting trust in her favor; that not--
withstanding the sale of the timber and the land, the **mu-
tations" through which the funds have passed and their final
disappearance,, the liability of the hubsand was that of a
"trustee", against which the statute of limitations 'created
no bar; and that the alleged investment of $1,200.00 in the
North Carolina land in February, 1903, constituted, as
against the insolvent husband's creditors, a valid considera
tion for the execution by him on June 13, 1929,—^more than
twenty-six years later—of a deed of trust securing to the
wife the payment of a note for $6,000.00, declared in the
deed of trust to "represent money borrowed by the sai9
T. H. Valentine from the said Mattie D. Valentine".
We do not controvert the familair principle applied by the
court in Mumpower vs. Castle, 128 Va. 1, 104, 8. E. 706. That
was a ciftse involving no question of fraud against creditors.
The dissimilarity of the facts miakes the case irrelevant
here.
It is difficult for us to reconcile the court's theory that the
liability of the husband was that of a trustee, with the state-
Brmiswick.Bk. & Tr. Co. v. T. H. Valentine, et al. 13
ment in the deed of trust, signed by the husband and wife,
that the note for $6,000.00' represented money horroived by
him from her.
In Dehaim vs. Deha/un, 119 Va. 85, the court quotes with
approval Levy Vs. Williams, in which it was held that "a
trust would not result from a purchase of land by a husband
with money borrowed from his wife, so as to give her an
equitable lien on the lands".
It is obvious that the statement in the deed of trust is un
true, and that the theory of the court below finds no support
m the decisions of this, or any other court.
The case at bar is to be determined, and can be properly
determined only, by the application of principles by which
the rights of creditors of an insolvent husband are to be de
termined in a suit assailing, as voluntary and fraudulent, a
settlement made by the husband upon his wife.
_ We do not regard as material the question whether, if the
defendant, Mattie D. Valentine, had promptly asserted an
equitable title to a portion of the land in North Carolina, be
fore any rights of her husband's creditors had arisen, she
could or could not have established, as against the hushoMd/
an indirect or resulting trust.
Iji WUtten vs. Whitten (W. Va.), 74 S. E. 237, it was held:
Money of a wife, invested in land in the husband's name,
is presumptively a gift, and, in the absence of facts and cir
cumstances rebutting the presumption, such as violation of a
prior or contemporaneous agreement to take the title in the
wife's name, ignorance of its having been taken in the hus
band s name, subsequent expenditure of the wife's money in
improvements thereon, an effort on her part to obtain the
title after discovery of its condition, control of the property
as her own against the husband, or the like, there is no result
ing trust in her favor."
It mil ^ observed that rights of creditors Were not in
volved in Whitten vs. Whitten. The facts in that case unlike
those in Mumpower vs. Cattle, are similar to those in the case
at bar, except that in that case legal title to the land itself
was still in the husband, while in the case at bar the legal
title to the timber and land wais conveyed by deeds, ioined iu
by the wife, in 1915 and 1920, respectively.
Our contentions, with respect to the court's theorv of a
trust, are : '
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1. That the facts, that the land with her knowledge and
acquiescence was conveyed to her husband as the sole and
absolute owner in February, 1903; that she never asserted any
equitable title during the whole period of his ownership of
the land; that she united in deeds, as she had to do to re
linquish her inchoate right of dower, conveying the timber
in the first instance and the land subsequently as the abso
lute property of her husband, and that the only statement
we have emanating from her is to be found in the deeds of
trust of April 6, and June 13, 1929, and is to the effect that
the note for $6,C^.OO represents money borrowed by her
husband from her, show that she did not regard her hus
band as being a trustee;
2. That if there be any basis for the theory that the pur
chase of the land in 1903 gave rise to a resulting or indirect
trust in her favor, it was a latent equity which did not affect
creditors of her husband without notice, and which was ex
tinguished when the-land was sold nine years, according to
the answer, and seven years, according to the testimony of
T. H. Valentine, before the deeds of trust were executed;
and
3. That, having acquisced for more than twenty-six years
in her husband's apparent ownership of the land and of the
proceeds of the sale of the timber and the land itself, and of
the use of the land and money as the basis of his personal
credit, she is estopped to assert a latent equity of that kind,
if in fact it ever existed, to the prejudice of her husband's
creditors.
In Pierce vs. Rower, 142 Ind. 626, it was held:
"A married woman who is the equitable owner of a tract
of land, the title to which she knows to be in her husband,
is estopped to set up her ownership as against creditors of
the husband, who gave the credit on the faith of his ownership
of the land."
In Ketmedy vs. Lee, 72 6a. 39, it was held:
''Although a wife's money may have paid for land, yet if
the deed was taken in the name of her husband, and by her
direction he returned the land for taxation as his own, and
if he so represented it to one from whom lie sought credit,
and obtained it on the faith of the property being his, the
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creditor having no notice of the wife's ri^ht, the land would
be subject for the debt, notwithstanding* the wife's eqxdty,
and notwithstanding that, after the credit was given, she
procured the first deed to be canceled, and a deed to be made
to her by the vendor. * * * Djealingsbetween husband and wife
axe to be scanned closely, as the relation of the parties facili
tates the conunission c>f- fraud, which is always private and
subtle,"
In Nettles vs. Nettles, 67 Aia. 599, a son. of the wife, sued
to establish an indirect trust in land alleged to have been"
purchased with money of the wife and conveyed to the hus
band. The suit was brought twenty-four years after the date
of the deed mid the husband.owed debts. The court recog
nized the principles applied by this court in Mump6'i)(jer v&
Castle:, 128 Va. 1; but held; i . ' „
"The equity is not a direct or express trust, which can be
created only by instruments in writing, duly signed by the
grantor, or declared, but is one that results by implication or
construction of law. * * * These implied or constructive trusts-
have been uniformly construed to come within the operation
of the statutes of limitations. Such secret trusts are dis
countenanced by the courts where there has been unreason
able laches in their operation, and gross laches in assertion
1^1 debar relief entirely. If a beneficiary sleeps upon hig^
rights with a full knowledge of a clear breach of trust, he
will be left to 'bear the fruits of his own negligence or in
firmity of purpose'. The doctrine of staleness in a demand
will often authorize a Court of Chancery to refuse relief to a
complainant in cases whereno statue of limitations applies.
In the opinion the court said:
''We are of opinion that this protracted sleepiag on her
rights for a period of twenty-four years, under these cir-'
cumstances, was fatal to her claim. Her equity is a latent
onci^such as is not encouraged by the courts as against th6:
adverse claim of creditors, especially those holding a lien.
She failed to prosecute her demand during her lifetiiiie, and
by continued acquiescence has allowed it to become st^fe.
In her failure to assert it, we do not think the cofi^plama/ni--
can be pennitted to do so, at least to the prejudice of the
husband's creditors, after so ^eat a lapse of time.'.' : . 1..;;
,.ln. Beecher vs.- Wihon, 84 Va. 813, the land was_iiurchasid
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by the husband in 1879. In 1885 after ha had become heavily
indebetd he conveyed 350 acres of the land and his personal
property to his son, as trustee, for the separate use of his^
wife. The answer alleged that the consideration of the deed
was money of the wife used by the husl^and in paying for the
land, upon a contemporaneous agreement that she should be
f)ropejrly secured therefor. In its opMon the court said:
Under the repeated early and late decisions of this court,
the settlement is, prima fcuHe^ fraudulent and void as to ex
isting creditors, and presumed to be voluntary, unless those
claiimng under it can "show that it was made for a valuable
consideration, in good faith, and upon a contract or agree
ment coeval, or so nearly coeval; with the appropriation and
the settlement as to support. th,e priesumption of fair dealing,
and to repel the presumption of law; that the settlement is a
mere resort or contrivance for putting the property of the
husband beyond the reach of his creditors. Blow Vs. Maynard,
2 .Leigh. Fink, Brother d Co. vs. Devmy, 75 Va. 663;
Hatcher vs. Creips, 78 Va. 463; Perry vs. RiiA)y, 81 Va. 317
and 321; and Rohhim vs. Armstrong, Cator S Co., ante, p.
810. * * * Having constantly consented that he should hold
himself out to the world as the absolute owner of this prop
erty, and to contract debts on the credit of it, up to the very
hour of h^ insolvency, it would be against the plainest prin
ciples^ of justice and good conscience, and utterly subversive
of fair dealing, to permit the wife to step in, at the last
moment and after many years, with an unsupported and mere
assertion of ownership of the property which she had per
mitted him to hold and proclaim as his absolute own, all the
time, and obtain and enjoy credit and business standing
thereby, and thus to defraud the just debts due to his honest
creditors."
The effect of the legal and political enfranchisement" of
woinen is, that the removal of common law disabilities sub
jects them, as other persons sui juris, to the operation of
the statute of limitations and the equitable bar of laches.
Legal rights of a married woman are mthin the statute of.
limitations, Uehaun vs. Dehmm, 119 Va. ^5. Implied trusts,,
in her favor are barred by both the statute of limitations,
9 Michie's Dig. 385, and the equitable doctrines of estoppel:
and laches.
' In the light of the foregoing authorities the follo-wrng ex-
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tract from the opinion of the court below (R., 93) seems to
us peculiarly inconsequential and inaccurate; ^
^ ''Only a bare presumption attributable to her acquiescence
in her husband's course ofconduct can be urged against her
claim. But the debt is no less a debt by reason of its long
duration, if it were a debt and not a gift her rights in the
case at bar are perfect, for no statute of limitations bars her
recovery."
Recognizing that ''her a<jquiescenee in her husband<'s
course of conduct can be urged against her claim", the court
below refused to apply the equitable principle. The prin
ciple does not rest upon what the court below calls "only a
bare presumptionIt rests upon substmtive rules of equityjurisprudence founded upon the doctrines of estoppel and
laches, supplemented by the presimption, to which the cir-
cumstpces give rise, that the original transaction was a gift,
and did not create either the relation of trustee and ceshii
que trust or that of debtor and creditor.
Robinson vs. Bass, 100 Va. 190, cited by the court below,
does not support the above conclusion of the court below.
In thatcase the court again declared the following principles
which the court below refused to apply. '
"In a controversy between a wife and her husband^s credi
tors, the burden is on the wife to show, by clear and satis
factory evidence, the hona fides of the transaction. The pre
sumption is against her, and in favor of the creditors, and
the burden is upon her to show that the original transaction
was a loan on her part, and that there was a contemporaneous
agr^ment on his part to repay it. The mere possession of
his bond or note is not alone sufficient to prove a loan as
of its date."
In that case also the husband made and delivered to his
wife his note payable to her, contemporaneously with the re
ceipt by him of the money of the wife, which the evidence
showed was loaned by her to him, and subsequently renewed
the note after the statutory period had run. The original
note was delivered five years before the debt of the creditor
came into existence. On the subject of the statute of limita
tions the court said;
18 Supreme Court of Appeals of Virginia.
''The fact that the debtor was insolvent when the new
promise or acknowledgment was made, would be a circum
stance to be considered in determining the question whether
or not there was collusion between the parties to the transac
tion, but the making of the new promise or the acknowledge
ment of the debt, from which a promise to pay might be im
plied, is not alone proof of collusion."
In the case at bar there is no evidence tending to^ show
any contemporaneous agreement by which' the relation of
debtor and creditor was created. The note for $6,000.00 was
not made until April 6, 1929,—^more than twenty-six years
after the alleged investment of $1,200.00 in the land in North
Carolina, ^^^en the notes and deeds of trust were made the
husband had contracted the debts asserted in the original
bill and in the petition of Norma A. Valentine, and some of
them had been owing since 1924 and 1925. (B., 2, et seq., 17,
et seq.)
We respectfully submit that there is nothing in the case
at bar to distinguish it from the multitude of cases in this
and other juris&ctions, in which efforts on the part of in
solvent husbands to set up pretended stale and antiquated
liabilities to their wives as considerations for conveyances
to them, have been held by the courts to be void as to the
husbands' creditors.
The court below, in its opinion, places the defendant. Mat-
tie D. Valentine, upon a pedestal of propriety, for which there
•is no affirmative basis in the record. The opinion (R., 89)
says:
"A due construction of the evidence, in my opinion, elimi
nates the charge of bad faith, on the part of Mrs. Valentine
in the conveyance which is assailed."
We are not told "what evidence", a due construction of
which, has led the court below to that conclusion. There is
710 evidence on the subject. The defendant, Mrs. Mattie D.
Valentine, has not testified.
The only evidence in the record shows that she joined with
her husband in the two deeds of trust of April 6, and June
13,1929, both of which contain the statenient that the notes
for $6,000.00 purported to be secured "represent money bor
rowed by the said T. H. Valentine from the said Mattie D.
Valentine". The original sum of $1,200.00, if regarded as
money borrowed by her husband from her, and if interest be
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added for the period of twenty-sixyears and two months that
elapsed between the investment in the North Carolina land in;
February, 1903, and the date of the first deed of trust, April'
6, 1929, would have amounted to only $3,096.00.
The allegations of the answer constitute admissions by
Mrs. Mattie D. Valentine and E. P. Barrow, trustee, that
they- knew the facts therein alleged, and, consequently, that
they knew the recitals in the deeds of trust could not be true..
If the defendant, Mattie D. Valentine, is entitled to any
kind of judicial encomium, it must be based upon the in
ference, arising from her failure to appear as a witness, that .
she was unwilling to testify in support of the allegations
of the answer, and the recitals contained in the deeds of
trust.
Since the defendant, Mattie D. Valentine, has not testi
fied, we must look to the testimony of her husband, T. H.
Valentine. Aside from his effort to evade the fact of his
own insolvency and other evidences of his lack of frankness,
Ins testimony brings the case squarely within the princi'ple
applied by this court in Throchmorton vs. Throckmortonj
91 Va. 42, and which would apply here, if the title to the land
m North Carolina were still in him, and the ob;ject of this
suit was to subject that land to the payment of his debts,
and would be equally applicable, if the title were stiU in him
and his wife should attempt to establish a resulting trust:
Loose and equivocal expressions will not be allowed to
control the evidence of deeds.''
Where the wife permits her husband to receive her legal
separate estate and use it as his own, with her full knowl
edge and acquiescence, without complaint on her part, and
without exacting any promise of repayment or return, and
thus enables him to contract debts on the faith and credit
of it, the ,law does not imply a promise of repayment, but
presumes a gift by the wife to the husband."
_ The case of the defendants, as made by the testimony of
T. H. Valentine, comes also within the principle stated in
Flynn w Royalty vs. Jackson, 93 Va. 341-347;
The fact that they, after the husband had become insolv
ent, treated the money so received by him as a loan, and he
undertook to secure its repayment to thewife, does not chanp-o
the character of the original transaction, at least as to his
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creditors. No subsequent agreement between the husband
and wife can make that a debt which was orignally a gift;
nor will a conveyance made by the husband to the wHe in
consideration thereof, be valid as against existing creditors.
Beeches vs. Wilson, Burns S Co., 84 Va. 813; Humes vs.
Scruggs, 94 U. S. 22; Bemiett vs. Bennett, 2^1 West Va. 396."
The court below, having ignored the "excei)tion'* created
by ^'the marital relation", which does not apply to convey
ances between strangers to that relation, attempts to assimi
late the position of a wife, as grantee in a deed from her
insolvent husband, to that of a fenie sole or other "indifferent
person", but fails to apply even the presumptions .and prin
ciples applicable to 'indifferent" persons.
What indifferent person, having made a loan in 1903, would
have remained silent for twenty-six years and two months
and have waited for his debtor, after becoming insolvent, to
give him of his own volition the first written evidence of the
relation of debtor and creditor? And in favor of what "in
different" person, who did not testify, would a court of equity
have sustained such an antiquated claim, to the prejudice
of the debtor's other creditors, and thereby allowed the
debtor to remain in the possession and enjoyment of his own
property and carry out his threat to defeat, if possible, the
rights of other creditors about the validity of which there is
no question? In favor of what "indifferent" person would
a court of equity have sustained such a claim, upon such
testimony as that of T. H. Valentine, seeing that T. H. Valen
tine is to be the chief beneficiary of the claim he is striving
so industriously to establish against himself?
In contrast with the view expressed by the court below,
that in such a suit as this the wife of an insolvent husband
stands in the position of a "feme sole'* or "indifferent" per
son, and that the decision in Blow vs. Maynard has been re
stricted by recent decisions of this court, we quote the fol
lowing extract from PvcUett vs. Draper, 158 S'. E. 68, 71:
"There is another proposition of law that is quite as firmly
established and ingrafted upon our jurisprudence, which is
as stated by Judge Carr in the case of Blow vs. Ma/ynard,
2 Leigh (29 Va.) 29: 'Every voluntary post-nuptial settle
ment, where the settler is indebted, is, as against his credi
tors, fraudulent and void; and every settlement will be taken
as voluntary, unless those claiming under it can show, that
it was made for a valuable consideration.' "
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In contrast with the intimation in the opinion of the court
below, that the recent decisions of this court no longer re
quire that a '^contemporaneous promise to pay" must be
shown by the evidence in order to establish the relation of
debtor and creditor between husband and wife, we quote the
following extract from Dmis vs. Southern Distributing Co,,
148 Va. 779, 789, in which both husband and wife had testi
fied to payments of money by her for him:
"From these extracts from the evidence it appears that
Mrs. Davis gave her.husband checks and paid numerous debts
due by her husband to third parties, but the record fails to
show a single instance where the husband ever recognized
any of the payments made to him or for him as debts due his
wife and made any contemporaneous promise to pav same.
Under such circumstances the law presumes the funds de-
Iwered to the husband to be gifts and not loans. Miller vs.
Cox, 38 W. Va. 747, 18 S. E. 960; Zinn vs. Law, 32 W. Va.
447, 9 S. E. 871; Kline vs. Kline, 103 Va. 263, 48 S. E. 882."
No principle of law is more essential for the preservation
of business integrity, than that which the court below has
refused to apply in the case at bar.
This case is one, to which the principle reaffirmed in
Haynes vs. Bunting, 152 Va. 395, 400, is obviously applicable:
''A transaction may of itself and by itself furnish the most
satisfactory proof of fraud so conclusive as to outweigh the
answers of the defendants and even the testimony of wit
nesses. Parr vs. Samnders, 1 Va. Dec. 731, 11 S. E. 979-
Hadewood vs. Forrer, 94 Va. 706, 27 S. E. 507." '
In Zinn vs. Laxv, (W. Va.) 9 S. E. 871, cited mth approval
in Davis vs. Southern Dist. Co., 148 Va, 779, it was held:
Where a wife delivers money or property of her own
to her husband, which he uses in his business, the presump
tion IS that such delivery was intended as a gift; and in
order to constitute such delivery a loan, as against the credi-
husband, the wife must prove an express promise
ot the husband to repay, or establish by the circumstances
that it was a loan; and not a gift.
2 When the facts and circumstances tend to show that a
gitt was intended, and that the husband used and dealt with
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the property as his own, the mere parol testimony of the
husband and wife of a private understanding between them
selves that the transaction should be considered or was in-
tended-as a loan to the husband by the wife, and not a gift,
will not, as against the creditors of an insolvent husband, re
but the presumption of a gift."
In Kanmvha Valley Bank vs. Atkhison, (W. Va.) 9 S. E.
1.75, the court held:
''1. A husband, with the knowledge and consent of his wife,
at different times, receives, or she delivers to him, the pro
ceeds of the sale of her realty, gives her no note or written
obligation to repay it, mingles it with his means, uses it in
his business for years,, keeps no written account of such
moneys (nor does she) then becomes insolvent, and some eight
or ten years after his receipt of the money purchases real es
tate in the name of his wife, and it is alleged by him and
her that it was paid for with the money so received; and sev
eral years afterwards he and she imite in a deed of trust to
secure a very considerable debt on said real e,state, such
debt being a loan to the husband, and before such purchase
a judgment'is rendered against him for a debt. The lot is
liable to the judgment.
2. If, when such purchase is made, any claim which she may
have on him for such proceeds of her real estate is barred
by limitation, that circumstance tends strongly to repel the
wife's claim to exempt the land against creditors."
In Miller vs. Cox, (W. Va.) 18 S. B. 960, cited also with
approval in Da/vis vs. Southern Dist. Co., the court held:
"1. Where during the pendency of a suit against an in
solvent husband, instituted for the purpose of obtaining a
judgment on a note executed by him, said husband executes
a deed of trust on his real estate to a trustee, to secure to his
wife the payment of a sum of money which he claims she
had loaned to him, which he had used in his business, and
which sum was barred by the statute of limitations when said
trust was executed, and amounted to nearly the value of the
real estate, such trust deed cannot, as a lien, take prece
dence over judgments obtained by the hona fide creditors of
said husband on debts created before said trust was exe
cuted, on the unsupported testimony of the husband and
wife as to its validity.
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, 2. Where money, belonging to the. wife as her separate
estate is delivered to her husband, and used by him in his
business, the law presumes it was intended as a gift, and not
as a loan; and, in order to constitute such delivery a loan as
against the husband, the wife must prove an express prom
ise of the husband to repay, or establish by the circumstances
that it was a loan, and not a gift.
3. "Where the facts and circumstances tend to show that a
gift was intended, and that the husband used and dealt with
the property as his own, the mere parol testimony, of the
husband and wife, of, a private understanding between them
selves that the transaction was by them considered or in
tended as a loan to the husband by the wife, and not a gift,
will not, as against the creditors of an insolvent husband,
rebut the presumption of a gift."
^ The facts in Miller vs. Cox are strikingly similar to those
in the case ^t bar,^ except that in that case both husband and
wife testified, while in this case only T. H. Valentine ap
peared as a witness; and in that case the inference of a
fraudulent intent was drawn from the circumstances stated,
while in this case the husband, T. H. Valentine, in addition
to similar circumstances, had to admit his express declara
tion of a purpose on his part not to pay the plaintiff, Mrs.
Norma A. Valentine, the note for $2,000.00 if he could avoid
it.
In Enmes vs. Scruggs, 94 U. S. 27, 94 L. Ed. 51053, it was
held:
"If the money which a married woman might have had
secured to her own use is allowed to go into the business of
her husband, and be mixed with his property, and is ap
plied to the purchase of real estate for his advantage, or for
the purpose of giving him credit in his business, and is thus
used for a series of j^ears, there being no specific agreement
when the same is purchased that such real estate shall be
the property of the wife, the same becomes the property of
the husband for the purpose of paying his debts. He can
not retain it until bankruptcy occurs, and then convey it to
his wife.^ Such conveyance is in fraud of the just claims of
the creditors of the husband. Fox vs. Moyer, 54 N Y 125
34 N. Y. 508; Babcock Vs. EcTclerl24 N. Y. 623; Robinson vs. Stewart, 10 N. Y. 190; Oa/rp&n^er
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vs. Roe, 10 N. Y. 227; Hinde vs. Longworthy 11 Wheat,
199." '
If further authorities be needed, we cite Lewis vs.' Caper-
ton, 8 G-ratt. 148; Perry vs. Riiby, 81 Va. 318; Rohhim vs.
Armstrong, 84 Va. 810; Hmlewood Vs. Forrer, 94 Va. 703;
Crowder vs. Barber, 97 Va. 565; Sledge vs. Reed, 112 Va. 202;
Kline vs. Kline, 103 Va. 263.
The court below refers to Harris vs. Carver, 139 Va. 676,
as *'a milestone in ihe progress and development of the law
under the changed conditions of modern times."
We see no departure from settled principles. The court,
in Harris vs. Carver, reiterated the proposition;
''The presumption of law is—and this presumption is not
affected by the married woman's act—that the husband is
owner of all property, real and personal, of which the wife
may be in possession during coverture, especially if they are
living together as husband and wife; and to overcome this
presumption, in a contest between the husband's creditors
and the wife, she must show affirmatively that the property
is her own, and that it was derived from a source other than
her husband, and in good faith, if he be insolvent, otherwise
a wide door would be opened to fraud.'*
In Harris vs. Carver, the conveyance was not made by the
husband to the wife; it was made by a third person. The
evidence simply satisfied the court that, under the pleadings,
it should be held that the purchase price was paid by the wife
out of her own means, and not with means derived from her
husband.
The opinion in Harris vs. Carver was written by Mr. Jus
tice Holt, while a member of the Special Court of Appeals,
He was a member of that court when the opinion in Davis
vs. Southern Dist. Co., 148 Va. 779, was handed down. He did
not unite in the dissenting opinion of Judge Christian in the
latter case, which the court below cites as controlling au-
tibprity in the case at bar.
The essential difference between the facts in Batfel vs.
Rock, 144 Va. 1, and those^in the case at bar, causes surprise
that the court below should have cited that case as authority
for its conclusion in this.
Brunswick Bk. &Tr. Co. v. T. H. Valentine, et al. 25
THE FOURTH ASSiaNMENT OF ERROR.
The fourth assignment of error is to the action of the court
m permitting the defendants, T. H. Valentine, Mattie D.
Valentine and E. P. Barrow, trustee, to file their answer
more than sixteen months after the summons had been served
on them, without offering any excuse for their failure to
comply with the provisions of Section 6122 of the Code, and
^yithout showing or attempting to show any cause why addi
tional time should have been given.
Cases in which, so far as we are aware, this court has al
lowed answers to be filed after the expiration of the time pre
scribed by the statute, are Carpenter vs. Ingram, 152 Va. 27;
lucker vs. Foster, 154 Va. 192; and Worsham vs. Nadon,.
157 S. E. 560.
In those cases *'good cause" was sho^vn. In this case no
cause is shown or attempted to be shown.
CONCLUSION.
' For these and other errors apparent upon the record, your
petitioners pray that an appeal and supersedeas to the de
crees complained of be granted them, and that said decrees
be reviewed and reversed.
Your petitioners allege that on May 29, 1931, they delivered
in persons to Messrs. L. J. Hammack, A. S. Harrison, Jr.,
Barrow, attorneys of record for the defendants!
i. H. Valentme, Mattie D. Valentine and E. P. Barrow, trus
tee, in the above entitled cause, a copy of this petition.
Respectfully submitted,
BRUNSWICK BANK AND TRUST COMPANY
AND NORMA A. VALENTINE, Petitioners.
By Counsel.
BUFORD & RANEY, ' ~ ;
Counsel for Petitioners.
I, E. P. Buford, an attorney at law, practising in the Su
preme Court of Appeals of Virginia, do certify that, in my
opinion, there is error in the decrees complained of in the
26 Supreme Court of Appeals of Virginia.
foregoing petition and that said decrees should be reviewed
and reversed.
Given under my hand this 29th day of May, 1931.
E. P. BUFOBD.
Received of Buford & Raney a copy of the foregoing pe
tition.
Dated this 29th day of May, 1931.
L. J. HAMMACK,
A. S. HARRISON, JR.,
E. P. BARROW,
Counsel for the defendants, T. H. Valen
tine, Mattie D. Valentine and E. P. Bar
row, Trustee.
Received June 2, 1931.
H. S. J.
Appeal allowed and stipersedeas awarded. Bond $300.00.
June 12, 1931.
Received June 15, 19311,
H. S. J.
VIRGINIA:
Pleas at the Court House of the County of Brunswick,
before the Circuit Court for the said County, at the Feb
ruary Term, 1931, continued and held on the 20th day of
April, 1931.
Be it remembered that heretofore, to-wit: In the Clerk's
Office of said Court, on the 11th day of June, 1929, came
Brunswick Bank and Trust Company, plaintiff, and filed its^
memorandum in Chancery against T. H. Valentine, Mattie
D. Valentine, H. E. Valentine, and E. P. Barrow, Trustee in
a certain deed of trust bearing date on the 6th day of April,
1929, executed by said T. H. Valentine Uy the said E. P.
Barrow, Trustee, purporting to secure to the said Mattie D,
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Valentine the payment Of a certain note therein mentioned
for the sum of $6,000.00, and purporting 4o have been re
corded in the Clerk's Office of the Circuit Court of the County
of Brunswick, in the State of Virginia, in deed of, trust book
19, page 46, defendants.
COMMONWEALTH OF VIRaiNIA:
To the Sheriff of Brunswick County—Greeting:
^ WE COMMAND THAT YOU SUMMON T. H. Valentine,
Mattie D. Valentine, H. E. Valentine and E. P. Barrow, trus
tee in a certain deed of trust bearing date on the 6th day of
T. H. Valentine to the said
•' ?: trustee, purporting to secure to the said Mat-tie D. Valentine the payment of a certain note therein men
tioned for the sum of $6,000.00 andpurporting to have been
recorded in the clerk's office of the circuit court ofthecounty
of Brunswick in the State of Virginia in Deed of Trust Book
' 19, page 46, to appear at the Clerk's Office of ourpage 2 )• Circuit Court of Brunswick County at Rules to be
^ holden for said Court on the First Monday in July,
1929,^ to answer a Bill in Chancery exhibited against them
in saidCourt byBrunswick Bank and Trust Company.
And have then there this writ
Witness, W. E. Elmore, Clerk of our said Court, at his
office, this !llfch day of June, 1929.
W. E. ELMORE, Clerk.
Execut&d by delivering a. true' copy of the within process
to the within named T. H. Valentine, Mattie D. Valentine,
H. E. Valentine and E. P. Barrow, Trustee, in person in
my county on the 12th day of June, 1929.
CHARLES TURNBULL,
Sheriff Brunswick Co., Va.
By CALVIN RAWLINGS, Deputy.
At first July Rules, 1929—^Bill filed, which is in the fol'
lowing words and figures, to-wit:
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BILL OF COMPLAINT.
Brunswick Bank and Trust Company
• . vs.
T. H. Valentine, H. E. Valentine, Mattie D. Valentine and
E. P. Barrow, trustee in a certain deed of trust bearing date
on the 6th day of April, 1929, executed by said T. H. Val
entine to said E. P. Barrow, trustee.
To the Honorable Marshall R. Peterson, Judge of said court:
Humbly complaining showeth unto your Honor your com
plainant, Brunswick Banl? and Trust Company, a corpora
tion chartered and organized under the law of the
page 3 [ state of Virginia and having its principal office
at the town of Lawrenceville, in the county of
Brunswick in said state;
That T. H. Valentine, of the said county, is indebted to
your complainant in the principal sum of $4,175.00, evidenced
by certain negotiable promissory notes of which your com
plainant is the holder for value and in due course, to-wit:
one note for $1,250.00, made by H. E. Valentine and the said
T. H. Valentine, dated March 16, 1929, payable ninety days
after the date thereof, one note for $7.5.00, made by T. H.
Valentine and indorsed by H. E. Valentine, dated March 16,
1929, and payable ninety days after the date thereof, one note
for $1,000.00, made by T. H. Valentine and H. E. Valentine,
dated May 11, 1929, and payable ninety days after the date
thereof, and one note .for $1,550.00, made by the said T. H.
Valentine and H. E. Valentine, dated February 2, 1929, pay
able six months after date; with interest on all said notes
from and after the dates of their respective maturities until
paid.
. That there is deposited with, and held by your complain
ant as collateral security for the last mentioned note, two
other notes made by the said H. E. Valentine and T. H. Val
entine for $1,000.00 each, partially secured by a deed of trust
lien on certain real estate in the town of Lawrenceville, in
said county, which two notes so held as collateral security
are subject to credits of $225.00 each, paid on Aug-ust 3,
i925; that your complainant is advised, believes, and, there
fore, charges, that the notes so held as collateral security
are not adequately secured by the said deed of trust, inas
much as the real estate conveyed in said deed of trust is not
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of sufficient value to discharge the liens thereon secured by
the said deed of trust.
page 4 [• That the said T. H. Valentine is financially' in
volved and embarrassed, and your complainant
charges that his property is insufficient to'discharge his in
debtedness.
That on the 6th day of April, 1929, the said T. H. Valen
tine executed a certain deed of trust to E. P. Barrow, trus
tee, purporting to convey to the said trustee three lots or
parcels of land in the town of Lawrenceville, upon one of
which is located the dwelling house of said T. H. Valentine,
which said deed of trust purports to secure the payment to
Mattie D. Valentine, his wife, of a note for $6,000.00. bearing
even date with the said deed of triTst, to-wit, the 6t'h dav of
April, 1929, and which said deed of trust was recorded bv the
clerk of said county on the 8th day of June, 1929, in Deed
of Trust Book 19, page 46.
That the lots or parcels of land mentioned and described
in .s^id deed of trust andwhich purport to be conveyed there
by to the said E. P. Barrow, trustee, are described as follows :
1. All those certain lots or parcels of land situate in the
town of Lawrenceville, in the county of Brunswick and state
of Virginia, known and numbered as lots 13 and 15 on Sec
ond Avenue, and being a part of the land conveyed to the said
T.;H. Valentine by deed from W. Gr. Jackson and wife, dated
April 2,1918, and recorded in the clerk's office of saidcounty
in Deed Book .70, page 147; and
2. All that certain other lot or parcel of land situate in
said town ofLawrenceville, known, numbered and designated
as lot No. 17, according to a map of the property of the Law
renceville Land and Improvement Company, situate on the
north side of Second Avenue, fronting 60 feet on said avenue
and having a depth of 175 feet, and being the same land con
veyed, to the^said.T. H. Valentine by deed from W. G. Jack-^- • /
son and wife, dated April 10,1919, and of record in the clerk's
office in Deed Book 71, page 342. .. . - ' ' 3 • ; ^
That the acknowledgment-o^.-. ^id dee(l;;.o^ trust purports ;
to have been ma(|p^6fo^e1:he Said E.''P!<Barro\y:^as^. '#^
page 5} notary public a^Jh;e" certificate of^ a4n9wledg-""'
ment thereto ^s sigSed by. the said E. P. Barro^yJ'
notary public. .
O ...
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That on the 11th day of June, 1929, your complainant in
stituted this suit to set aside and annul the said deed of trust,
upon the ground that the said T. H. Valentine was not, and
is not, indebted to tl^ said. Mattie D. Valentine in the sum
of $6,000.00 or any part thereof, as stated in the note men
tioned in said deed of trust, and that the said note and deed
of trust were made by the said T. H. Valentine for the pur
pose of delaying, hindering and defrauding your complain^
ant and his other creditors, and if there be any consideration
therefor, it is a consideration not deemed valuable in law?
and on the said Hth day of June, 1929, your eomplainarit
recorded a memorandum of Us pendens in the clerk's office
aforesaid in accordance witth the "statute in such case made
and provided, a copy ..whereof is hereto attached, marked Ex
hibit A, and prayed to be taken" and read as a part of this*"
bill. : ^ . : . . ;
That the said T. H. Valentine, having asccirtained" or beetf
advised that the recordation of said deed of trust upon the '
certificate of acknowledgment so t^aken by the'said E. P.
Barrow, notary public, was invalid, proceeded on the 13th day
of June, 1929, to execute and cause to _be recorded in said"
clerk's office, another deed of trust in substantially the same
form as the first mentioned deed of trust; all which more
fully appears from certified copies of said deeds of trust here-"
with filed, marked Exhibits B and.C, herewith filed and prayed. "
to be taken and read as parts of this^ bill.. . - ' , .
That the said T. H. Valentine was liot, and is not, indebted
to his wife, the said Mattie D. Valentine, in the
page 6 }- said suin of $6,000.00, .or any part thereof, men
tioned in said deeds of trust, or either of them, and
said deed of trust and ptote, the payment whereof purports
to be secure thereby, were made by the said T. H. Valenjtine,
not upon any consideration djeemed valuable ip law and with,
the intent to delay, hinder and defraud your complainant and
his other creditors; of all .Avhi.ch the said Mattie Valentine
and E. P.. Barrow, trustee, had knowledge.
Your complainant is advised that the deeds of trust and
each -(rf*them and the two notes for $6,000.00 each, inade by
the said T. H. Valentine, payable to th6 S'aid Matti^ D. Valen-'
fihe,-^s set forth.in the.said deed of ti*nst; and, each of them,
are void as against your complainant and other creditors of
the. said T, H. Valentine and should be set aside and^annulled.
and-t^e lots or pa^rcels of land mentioned and describe in
the said deeds of tnist should be subjected by proper, orders
and decrees of yo-ur Honorable couy^ in this cause to the pay-
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ment of the debts owiog by the said T. H. Valentine to your
complainant. ' - • . - '
In tender consideration whereof, and forasmuch as your
complainant is without remedy save in a court of eduity
where alone such matters are properlycognizable, your eom,.
plamant prays that the said T. H. Valentine,-H. E. TalS '^
tine, Mattie D. Valentine and E. P. Barrow, trustee in the
deeds of trust aforesaid, be made parties defendant to this
oill and required to answe^ the same, l?ut answers on oath, are
hereby expressly w^ved; thiat proper process issue; that all
Au orders and decrees-be' ientered and inquiries directed:that the deeds of trust aforsaid ma:de by the said T, Val-
^9 ^Sid 'E." P. "Barrow, trustee, and thepage 7 }- two notes aforesaid for $6,000.00' each, made as
. i Yalentine, payable tothe said Mattie D. Valentine, and each of them, be set aside
and annulled; t^at the said lo^ts or parcels of land mentioned
herein and in the said deeds of trust be subjected by proper
orders or decrees of sale to the payment of the debts so owiW
by the said T. H, Valentine to your complainant.; that a rea
sonable attorney's fee be allowed to. counsel.tor your com-!
plainants, payable, out of any funds under the .control of the
court m this cause, for their services herein; and that all such
other, further and general relief be afforded your complain-
• ^ "Ure of, its case may require and as to equity
shall seem meet.
And your complainant will ever pray, etc. " • - -
- B^U^SWICK:. BAiSTK. AND TRUST COMPANY,-
• ; Qomplainaijt,. .
BtrPORD'& BANEY, p. q. Counsel.
EXHIBIT "A" FILED WITH BILL.
The undersigned Brunswick Bank and Trust Company,
•complainant in the suitin equity hereinafter mentioned', doth
hereby file in the clerk's' office of the circuit court of the
of Brunswick, Virginia, under section 6469 of the
Code of Virginia, this memorandum of Us pend'ens, bearing
date on the 11th day of June, 1929, for admission to record in
?.aid clerk's, office: , . ....
_1. The title of the cause is *^ Brunswick Bank and Trust
Cpmpany v. T. H. Valentine, Mattie D..Valigntine, H. E. Yal-
entine and E. P. Barrow, trustee ii^ ^.^pertain deed of .trust
••'.u
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,bearing date on the 16thday of April, 1929, executed
page 8 \ by said T. H. Valentine to said E. P. Barorvv, trus
tee, purporting to secure to the s^d Mattie D. Val
entine the payment of a certain note mentioned therein, for
the sum of $6,000,00, and purporting to have been recorded in
the clerk's office of the circuit court of the county of Bruns
wick,., in the state of Virginia, in Deed of Trust Bopk ,19,
page 46." . > . . '•
2. The general object thereof is to set aside and annul the
deed of trust aforesaid executed by the said T. H. Valentine
to the said E. P. Barrow, trustee, purporting to secure to
said Mattie D. Valentine the payment of a certain note there
in mentioned, for the sum of $6,000.00, and purporting to
have been recorded in the clerk's office in Deed of Trust
Book 19, page. 46; npon the ground that said deed of trust
is void as to the said plaintiff, which is a creditor of the
saiii T. H. Valentine, the said deed of trust having been exe
cuted or given with intent to hinder, delay and defraud the
creditors of the said T. H, Valentine, and also is not upon
consideration deemed valuable in law; and to subject to the
claims of the complainant, asserted in said cause, the real
estate'irienfi6n4cl and described in the said deed of trust, and
hereinafter more particularly described. , r-.r,
3. The cause is pending in the circuit court for the county
of Brunswick, Virginia.
4. The amount of the claim asserted by the plaintiff is
$4,175.00, evidenced by negotiable promissory notes, with in
terest on $300.00, part thereof, from the 14th day of June,
1929, on $1,250.00, part thereof, from the said 14th day of
June, 1929, on $1,000.00, part thereof, from August 9, 1929,
on $1,550.00,.part thereof;.from August 2,1929 and on $75.00,
the residue thereof, from August 7, 1929; and also
page 9 [- to recover reasonable attorney's fees pursuant to
the statute in such <5ase, for services rende^red by
tihe attorneys for said complainant.
5. The description of the property intended to be affected
by said suit is,as follows: .. -
(a) All those certain lots or parcels of land situate in the
town of Lawrenceville, in the county of Brunswick and state
of Virginia, known and numbered as lots 13 and 15 on Sec-
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end Avenue, and being a part of the land conveyed to the
said T. H. Valentine by dee^ from W. G. Jackson and wife,
dated April 2,1918, and recorded in the clerk's office of said
county in Deed Book 70, page 147; and
(b) All that certain other lot or parcel of land situate in
said town ofLawrenceville, known, numbered and designated
as lot No. 17, according to a map of the property of the
Lawrenceville Land and Improvement Company, situate on
the north said of Second Avenue, fronting 60 feet on the
said avenue, and having a depth of 175 feet, and being the
sameland conveyed to the said T. H. Valentine by deed from
W. Gr. Jackson and wife, dated April 10, 1919, and of record
in the said clerk's office in Deed Book 71, page 342.
6. The names of the persons whose property is intended to.
be affected are T. H. Valentine, Mattie D. Valentine and E.
P. Barrow, trustee in the deed of trust aforesaid.
IN TESTIMONY WHEREO'F, the said complainant has
caused this memorandum to be signed on the 11th day of
June, 1929, in its name and on its behalf byE. P. Buford, its
president, and to be attested by W. A. Trotter, its cashier
and secretary, and its corporate seal to be hereto affixed.
BRUNSWICK BANK AND TRUST COMPANY,
By E. P. BUPORD, President.
page 10 j- Corporate Seal.
Attest:
W. A. TROTTER, : : i
iCashier and Secretary.
BUFORD & RANEY, p. q.
State of Virginia,
County of Brunswick, to-wit:
This day personally appeared before me, Maie R. Hob-
good, a notary public in and for the county aforesaid, in the
state ofVirginia, in my said county, E. P. Buford, President,
and W, A. Trotter, Cashier and Secretary, of Brunswick
Bank and Trust Company, whose names are signed to the
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foregoing writing, bearing date on the llth day of June,
1929, and acknowledged the same before me.
My commission expires on the 26th day of February, 1933.
• •
Given under my hand this 11th day of June, 1929.
MATE E. HOBGOGD,
Notary Public.
I
I, W. E. Elmore, clerk of the circuit court of the county of
Brunswick, Virginia, pursuant ot section 6469 of the Virginia
Code, do hereby authenticate the foregoing memorandum
of Us pendens, and I do hereby certify that on the 11th day of
June, 1929, suit was instituted and is now pending by Bruns
wick Bank and Trust Company against T. H. Valentine, Mat-
tie D. Valentine, H. E. Valentine and E. P. Barrow, trustee
in a certain deed of trust bearing date on the Gth day of
April, 1929, executed by said T. H. Valentine, to said E. P.
Barrow, trustee, purporting to secure to the said Mattie D.
Valentine the payment of a certain note mentioned therein,
for the sum of $6,000.00, and purporting to have been re
corded in the clerk's office of the circuit court of
page 11 }• the county of Brunswick, in the state of Virginia,
in Deed of Trust Book 19, page 46, in the aforesaid
court whose title, general object, amount of the claim asserted,
description of the property affected, as well as the name of
the person whose property is intended to be affected are as
above set forth in this memorandumi.
W. E. ELMOBE, Clerk.
EXHIBIT ^'B" FILED WITH BILL.
T. H. Valentine & Wife
To Deed Trust.
E. P. Barrow, Trustee for Mattie D. Valentine.
Deed Trust Book No. 19, page 46.
Tax $7.20 Lots
THIS'DEED, made this 6th day of April, 1929, by. and be
tween T. H. Valentine and Mattie D. Valentine, his wife, of
Lawrenceville, Virginia, parties of the first part and E. P.
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Barrow, Trustee of Lawrenceville, Virginia, party of the
second part
WITNESSETH: That for and in consideration of. the sumOt $1.00 cash in hand paid, the receipt .whereof is hereby ac
knowledged, the said parties of the first part hereby grant
and convey, with general warranty, unto the said Trustee
the following property situated in the Town of Lawrenceville,
in the County of Brunswick, Virginia, to-wit:
First, all those certain lots or parcels of land known and
numbered as lots 13 and 15 on Second Avenue, and being a
part of the property conveyed to the said T. H. Valentine
by deed from W. G. Jackson and wife, dated April 2, 1918,
and duly recorded in the clerk's office of said county in Deed
Book 70 at page 147.
Second, all that certain lot or parcel of land known, num
bered and designated as lot No. 17 according to a
page 12 }• map of the property of the Lawrenceville Land
•1 ^ Improvement Company, situated on the northside of Second Avenue, fronting 60 feet on the said avenue,
and having a depth of 175 feet, and being in all respects the
same property conveyed to the said T. H. Valentine by deed
trom Vy. Gr. Jackson and wife dated April 10,. 1&19, and of
record in said office in Deed Book 71 at page 342.
Reference is hereby expressly made to the two deeds above
naentioned for a more particular designation and description
01 the property hereby conveyed.
secure to the holder thereof, the payment
of that certain negotiable, promissory, homestead waiver note
ot even date herewith, made by the said T. H. Valentine,
to oi*der of Mattie D. Valentine in the sum ofSIX THOUSAND ($6,000.00) DOLLARS, with interest from
date, negotiable and payable on demand at the Brunswick
Bank and Trust Company, Lawrenceville, Virginia, and to
secure any and all renewals of said note either in whole or
in part, or any extension of said debt, or any interest which
may accrue thereon. The said note represents money bor
rowed by the said T. H. Valentine from the said Mattie D.
Valentine.
It is understood and agreed that in the event default be
made in the payment of the note hereinbefore mentioned, or
any renewal or part renewal thereof, when and as the same,
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or any of them shall become due and payable then the said
trustee on being requested so to do by the holder of the said
note, or any renewal or part renewal thereof, shall sell the
property hereby conveyed.
And it is covnanted and agreed between the par-
page 13 [• ties aforesaid, thait in case of a sale under this
deed, the same shall be made at Lawrenceville, for
cash, after giving reasonable advertisement of the time, place
and terms of sale, and out of the proceeds of sale the said
trustee shall first pay the cost attending the execution of the
trust and expenses of sale including a commission of five per
cent to the said trustee, and shall then pay the debt hereby
secured; and if there be any residue of said purchase money
after all debts secured by this deed have been paid, the same
shall be paid to the said parties of the first part, their heirs
or assigns, as their interest may appear.
The said T. H. Valentine, of the first part, covenants to
pay all assessments, dues, and charges upon the said prop
erty hereby conveyed so long as the debt hereby secured re
mains unpaid; and further covenants and agrees to keep the
buildings on said land constantly insured in some good and
responsible insurance company in a sum of not less than
$4,000.00 for the further security of the debt hereby secured.
Witness the following signatures and seals.
T. H. VALENTINE (Seal)
, MATTIE D. VALENTINE (Seal)
State of Virginia,
County of Brunswick, tO-wit:
I, E. P. Barrow, a Notary Public of and for the county
aforesaid, whose commission expires on March 8, 1932, here
by certify that T. H. Valentine and Mattie D. Valentine, his
wife, whose names are signed to the writing above bearing!
date on April 6, 1929, have acknowledged the same before
me in my county aforesaid.
page 14 [• Given tinder my hand this 6th day of April
E. P. BARROW,
Notary Public.
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Virginia :
In the Clerk's Office of the Circuit Court for Brunswick
County: June 8th, 1929.
This Deed Trust from T. H. Valentine & wife to E. P. Bar
row, Trustee for Mattie D. Valentine was presented in said
office for record, and together with the certificate thereon, ad
mitted to record at 1 o 'clock P. M.
Teste: - _
' ' W. E. BLMORE, Qerk.
A Copy—Teste:
W. E. ELMORE, Qerk.
EXHIBIT "C" PILED WITH BILL.
Deed Trust Book No. 19, Page 51.
*1. H. Valentine & Wife
To Deed Trust.
E. P. Barrow, Trustee. Tax $7.20 Lots
THIS DEED, made this 13th day of June, 1929, by and be-
-tween T. H. Valentine and Mattie D. Valentine, his wife, of
Lawrenceville, Virginia, parties of the first part, and E. P.
Barrow, Trustee, of Lawrenceville, Virginia, party of the
second part
WITNESSETH: That for and in consideration of the
sum of $1.00 cash in hand paid, the receipt whereof is herebv
acknowledged, the said parties of the first part hereby grant
and convey, with general warranty, unto the said Trustee
the following property situated in the Tow of
page 15 }- Lawrenceville, in the County of Brunswick, Vir-
sinia» to-wit: All those certain lots or parcels of
land known and numbered as lots 13 and 15 on Second Ave-
nu^and being a part of the property conveyed to the said
T. H, Valentine by deed from W. G. Jackson and wife, dated
April 2, 1918, and duly recorded in the clerk's office of said
county in Deed Book 70, at page 147. Reference being hereby
made to said deed for a more particular designation and de-
scription of said property hereby conveyed.
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IN TRUST to secure to the holder thereof, the payment
of that certain negotiable, promissory, homestead-waiver
note of even date herewith, made by the said T. H. Valentine,
payable to the order of Mattie D. Valentine in the sum of
SIX THOUSAND ($6,000.00) DOLLARS, with interest
from date, negotiable and payable on demand at the Bruns
wick Bank and Trust Company, Lawrenceville, Virginia, and
to secure any and all renewals of said note, either in whole
or in part^ or any extension of said debt, or any interest
which may accrue thereon. The said note represents money
borrowed by the said T. H. Valentine from the said Mattie
D. Valentine.
It is understood and agreed that in the event default be
made in the payment of the note hereinbefore mentioned, or
any renewal or part renewal thereof, when and as the same,
or any of them shall become due and payable, then the said
trustee on being requested so to do, by the holder of the said
note, or any renewal or part renewal thereof, shall sell the
property hereby conveyed.
And it is covenanted and agreed between the parties afore
said, that in case of sale under this deed, the same
page 16 shall be made at public auction at Lawrenceville,
Virginia, for cash, after first giving reasonable
advertisement of the time, place and terms of sale, and out
of the proceeds of sale the said trustee shall first pay the
costs attending the execution of the trust and expenses of
sale, including a commission of five per cent to the said trus
tee, and shall then pay the debt hereby secured; and if there
be any residue of said purchase money after all debts secured
by this deed have been paid, the same shall be paid to the
said parties of the first part, their heirs or assigns, as theif
interest may appear.
The said T. H. Valentine, of the first part, covenants to
pay all assessments^ dues, and charges upon the said prop
erty hereby conveyed so long as the debt hereby secured re
mains unpaid; ^d further covenants and agrees to keep the
buildings on said land constantly insured in some good and
responsible insurance company in a sum not less than$4,000.00 for the further security of the debt hereby secured.
Witness the following signatures and seals:
T. H. VALENTINE (Seal)
MATTIE D. VALENTINE (Seal)
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State of Virginia,
County of Brunswick, to-wit:
I, Sallie E. Steed, a notary public of and for the county
atoresaid, whose commission expires on the 20 day of Oct.,1930, hereby certify that T. H. Valentine and Mattie D. Val
entine, his wife, whose names are signed to the writing above,
bearing date on the 13th day of June, 1929, have acknowledged
ine same before me in my county aforesaid.
page 17 }• Given under my hand this 13 day of June, 1929.
Virginia:
SALLIE E. STEED,
Notary Public.
In the Clerk's Office of the Circuit Court for Brunswick
County: June 13th, 1929.
THIS DEED TRUST from T. H. Valentine &wife toE. P. Barrow, Trustee for Mattie D. Valentine was presented
m said office for record, and together with the certificate
therein, admitted to* record at 3 o'clock P. M.
Teste:
W. E. ELMORE, Clerk.
' A Copy—Teste:
W. E. ELMOBE, Clerk.
County of Brunswick, on
entered September, 1929, the foUowing decree was
On motion of Norma A. Valentine, by counsel, leave is
granted her to file her petition in this cause, asking that
she be made a party plamtiff herein, which petition is there-
uponaecordmgly filed, and the said Norma A. Valentine is
admitted as a party plaintiff in this cause, with leave to
prosecute the same to final determination and decree.
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PETITION MENTIONED IN SAID DEGREE.
To the Honorable Marshall R. Peterson, Judge of said court:
Your petitioner, Norma A. Valentine, respectfully repre
sents that T. H. Valentine is indebted to your petitioner in
th esum of $257.59, evidenced by a certain promis-
page 18 ]• sory negotiable note made by the Valentine Mo
tor Company, dated October 24, 1924, and in
dorsed by T. H. Valentine, H. E. Valentine and the estate
(rf W. B. Valentine, by T. H. Valentine, administrator, with
interest thereon from the 24th day of October, 1928, until
paid; in the further sum of $400.00, evidenced by a certain
other promissory negotiable note bearing date on the 16th
day of December, 1924, payable to your. petitioner on de
mand, made by the said T. H. Valentine, with interest thereon
from December 16, 1928, until paid, which notes, marked re
spectively Exhibits "A" and ''B", are herewith filed and
prayed to be taken and read as a part of this petition.
That .the said T. H. Valentine is also indebted to your
petitioner in the sum of $2,000.00, evidenced by a certain other
negotiable promissory note made by the Valentine Motor
Company and indorsed by H. E. Valentine, the said T; H,.
Valentine and H. E. Valentine being surviving members of
the said Valentine Motor Company, a partnership composed
of the said T. H. Valentine, H. E. Valentine and W. B. Val
entine, now deceased, which note bears date on the 9th day
of April, 1924, and is payable on demand with interest thereon
from, date, and upon which there is now an action at law
pending in your Honorable court.
That the action at law upon the onte last aforesaid was
instituted by your petitioner on the 4th day of April, 1929,
and on the 6th day of April, 1929, after notice of your peti
tioner's motion for judgment had been served in said action,
the said T. H. Valentine proceeded to execute the first deed
of trust mentioned in the bill of complaint filed by the Bruns
wick Bank and Trust Company against the said
page 19 [• T. H. Valentine and others in your Honorable
court in a suit in equity instituted by the said
Brunswick Bank and Trust Company on the 11th day of
June, 1929, which deed of trust was delivered to the clerk by
the said T. H. Valentine to be recorded on the 8th day of
June, 1929,—six days before the date fixed by your Honorable
court for the trial of your petitioner's said action at law—
and the second deed of trust made by the said T. H. Valen
tine mentioned in the said bill of complaint, was made and
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recorded on the 13th day of June, 1929,—the day before her
said action at law was set for trial.
That the said T, H. Valentine is also indebted to your
petitioner in the sum of$2,700.00, evidenced by a certain other
note which your petitioner will produce in evidence at the
proper time if it becomes necessary to do so, but for the ac
commodation of the other makers of said last mentioned
note, she does not desire to proceed for the collection of that
note further than may be necessary for the protection of her
rights and for the protection of the co-makers or indorsers
thereof. She does not, however, wish to waive any right to
have said last mentioned note paid out of the proceeds of
the sale of said lots or parcels of land, if it becomes neces
sary for that to be done for her protection, as well as the
protection of the rights of the co-makers or indorsers of
said note.
Your petitioner is advised, believes and, therefore, charges
wiat the said T. H. Valentine was not, and is not, indebted
to his wife, Mattie D. Valentine, the beneficiary named in
the said deeds of trust, in the sum of $6,000.00, or any part
I ^®eds of trust and notes forpage 20 }• $6,000.00 were executed and recorded with the
IT. -D ^^nowledge of the said Mattie D. Valentine andrj. P. Barrow, trustee, with intent to delay, hinder and de
fraud your petitioner and other creditors of the said T. H.
Valentine and not upon consideration deemed valuable in
law.
Your petitioner hereby adopts all and singular the allega-
^ons of the bill of complaint filed as aforesaid by the said
Brunswick Bank and Trust Company in the suit aforesaid
pending in your Honorable court under the style of Bruns-
-mck Bank and Trust Company vs. T. H. Valentine, H. E.
Valentine, Mattie D. Valentine and E. P. Barrow, trustee
as fully as if the allegations of said bill were here set out
at length, and your petitioner prays that leave be granted
her to file her petition in the said suit, and that she may be
made a party plaintiff therein, that the said deeds of trust so
executed by the said T. H. Valentine to the said E. P. Bar
row, trustee, and the notes, the payment whereof purports
by the said deeds of tmst, for the sums of$6,OW.OO each, made by the said T. H. Valentine, payable
to his wife, the said Mattie D. Valentine, be cancelled and
annulled; that the lots or parcels of land mentioned in said
deeds of trust be sold and the proceeds of said sale be ap
plied to the payment of the indebtedness of the said T. H.
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Valentine in accordance with the dignities and priorities
thereof, and that out of the proceeds of the sale of said lots
or parcels of land the notes owing to your petitioner may be
paid; that the said T. EL Valentine, H. E. Valentine, Mattie
D. Valentine and E. P. Barrow, Trustee, be made defendants
to this petition and required to answer the same, but answers
on oath are expressly w^aived, and that general relief be af
forded your petitioner, and she will ever pray, &c.
page 21 [ NOBMA A. VALENTINE, Petitioner.
By Counsel.
BUPORD & RANEY,
Counsel for Petitioner.
And at another day, to-wit, at a Circuit Court held for
the County of Brunswick, on the 16th day of May, 1930, the
following decree was entered:
On the motion of Norma A; Valentine, by counsel, it is
ordered that T. H. Valentine, H. E. Valentine, Mattie D. Val
entine, and E. P. Barrow, trustee in the deeds of trust exe
cuted by T. H. Valentine to the said Mattie D. Valentine and
mentioned in the proceedings in this cause, parties defendant
to the original bfll of complaint exhibited against them by
the Brunswick Bank and Trust Company, plaintiff, be, and
they are hereby, made defendants to the petition of the said
Norma A. Valentine, filed herein on the 17th day of Septem
ber, 1929, and he summoned to show cause, if any they can,
on the 1st day of the June term, 1930, of this court why the
prayer of said petition should not be granted.
Service of a copy of this decree upon each of said defend
ants shall be a sufficient summons, and the clerk of this court
is directed to cause copies of this decree to be served upon
said defendants forthwith.
And the court doth reserve, etc.
Copy of decree with the following return "Executed by
delivering a true copy of the within decree to the within
named T. H. Valentine, H. E. Valentine, Mattie
page 22 [ D. Valentine, and E. P. Barrow, Trustee, in per
son, in my County, on the 17th day of May, 1930.
CHAS. TUENBULL,
Sheriff of Brunswick County, Virginia.."'
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another day, to-wit, at a Circuit Court held for
the County of Brunswick, on the 20th day of October, 1930,
the loUowing decree was entered:
This day came T. H. Valentine, Mattie D. Valentine and
F. Barrow, Trustee, the respondents herein, by their at-
torneys and moved the Court for leave to file their answer
to the bill of complaint in this cause; And, thereupon, came
the complamant, Brunswick Bank and Trust Company, and
the petitioner, Norma A. Valentine, by their attorneys, and
opposed the respondents' motion, averring that no sufficient
reason h^h been made known to the Court in the premises
of the said bill in explanation of the failure of the said re
spondents to- file a proper answer as they might be advised
to the said bill, heretofore, within the time prescribed by
tiie statute in such cases made and provided;
,, CJourtj notwithstanding the objection, ofthe said complainant and of the said petitioner, doth grant
the motion aforesaid of the said defendants, and the said
answer is accordingly hereby this day filed.
And the Court doth reserve, etc.
ANSAVER MENTIONED IN SAID DECREE.
The joint and separate answer of T. H. Valentine, Mattie
, Valentine and E. P. Barrow, Trustee, to a billpage 23 J- of complaint exhibited against them and others in
• • X. Circuit Court for Brunswick Countv, Vir-gmia, by Brunswick Bank and Trust Company, and to a pe
tition exhibited against them and others in' the aforesaid
cause of Norma A. Valentine.
These respondents, reserving to themselves the benefit of
all just exceptions to the said bill of complaint and petition,
tor answer thereto, or to so much thereof as they are advised
that it IS material they should answer, answer and say:
"^ese respo^ents admit that T. H. Valentine was indebted
Company in the amount of$4,175.00 at ^e time of the filing of the bill of complaint in
this cause; But these respondents here allege and aver that
n^erous amoimts have been paid on his indebtedness to
the Brunswick Bank and Trust Company since the time the
bill ot complaint in this cause was filed, and that the true-
amount now due to the said Brunswick Bank and Trust Com- '
pany by T. H. Valentine is $ •
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These respondents admit that Norma A. Valentine was
the holder of a note made by Valentine Motor Company, of
which respondent, T. H. Valentine, is a member, in the amount
of $2,000.00, at the time her petition was filed in this cause,
to-wit, Second July Kules, 1929;
These respondents admit that a suit had been instituted
against T. H. Valentine and others on the $2,000.00 note, as
aforesaid, as set out in the said bill of complaint at the
time of the filing of the petition of the said Norma A. Valen
tine; That, upon a trial of the said cause, at the June Term,
.1929, of the Circuit Court for Brunswick County, Virginia,
a verdict was rendered for the defendants; But, that on
April 26th, 1930, the Circuit Court for Brunswick
page 24 [ County, Virginia, set the verdict of the jury aside
and entered up judgment for the plaiutifP;
• These respondents admit the execution of a deed of trust
by T. H. Valentine on the 6th day of April, 1929, as set out
in the said bill of complaint, to E. P. Barrow, Trustee, to se
cure to Mattie D. Valentine the sum of $6,000.00 as set out-
in the said bill of complaint;
These respondents further admit that on the I3th day of
June, 1929, the said T. H. Valentine executed another deed
of trust to E. P. Barrow, Trustee, to secure to Mattie D,
Valentine the sum of $6,000.00, as set out in the said bill
of complaint, and reference is made to the said deed of trust
for a description of the property therein conveyed;
These respondents here allege and aver that the deed of
trust of June 13th, 1929, to E. P. Barrow, Trustee, was exe
cuted in lieu of and for the purpose of superseding the deed
of trust of April 6th, 1929, inasmuch as the trustee in the
first deed of trust had inadvertently taken the acknowledg
ments as notary to the said deed of trusty thus rendering
the same void;
These responde^nts emphatically deny that the deed of trust
of June 13th, 1929, as aforesaid, to secure to Mattie D. Valen
tine the sum of $6,000.00, as therein set out, was voluntary or
fraudulent; On the contrary, these respondents allege and
aver that the same was for a consideration deemed valuable
in law; . .
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These respondents further allege and aver that the specific
cause and consideration for the deed of trust of June 13th,
1929, as aforesaid, are as follows:
page 25 }• That in the year 1903, respondent, T. H. Valen-
tine was married to Mattie D. Valentine, nee Mat-tie D. Moseley, who was a daughter of the late Samuel Mose-
ley of Brunswick County, Virginia;
That, in the year 1903, the estate of Samuel Moseley was
settled according to law, and that the said Mattie D. Valen
tine, nee Mattie D. Moseley, received as a legacy from the
estate of her said father the sum of $1,211.89; That immedi
ately thereafter, respondent, T. H. Valentine, and respond
ent, Mattie D. Valentine, purchased from the late W. H. Val
entine, the father of respondent, T. H. Valentine, a farm
situate in Gaston Township, Northampton County, North
Carolina, containing 240 acres, more or less; That the consid
eration paid for said farm was $2,000.00, $1,200.00 of which
was paid in cash by the said Mattie D. Valentine from the
p^roceeds of the legacy from her father's estate, as aforesaid;
Ihat the residue of $800.00 was evidenced by four certain
promissory negotiable notes executed by T. H. Valentine,
payable to W. H. Valentine, in one, two, three and four years
trom date, respectively, with six per cent interest from date,
^yhlch said notes were thereafter paid and discharged bv
the said T. H. Valentine;
That, at the time of the purchase of the farm, as aforesaid,
distinctly and thoroughly agreed and understood by
and between the said T. H. Valentine and Mattie D. Valen
tine that they should own an interest in the farm in accord
ance with the respective amounts of the purchase price which
each had paid thereon, that is to say, T. H. Valentine was
to have, own and hold a two-fifths undivded interest in the
same, and the said Mattie D. Valentine was to have, own and
iiold a three-fifths undivided interest in the same, but the deed
to the property was executed to T. H. Valentine;
page 26 J- These respondents further allege and aver that
^ about the year 1915 they sold the timber on the
aforesaid parcel of land for the sum of $5,000.0, and that
Ji, from the said sale were paid over to the said
1. H. Valentine, with the understanding and agreement that
he would account to the said Mattie D. Valentine for her in
terest in the same;
46 Supreme Court of Appeals of Virginia.
That, in the year 1920, the said T. H. Valentine and Mat-
tie D. Valentine sold the farm, as aforesaid, containing 240
acres, situate in Gaston Towship, iNorthampton County,
North Carolina, to one Dallas R. Allen, for the sum of $11;-
000.00, which was paid in cash; That, at the time of the last
sale, as aforesaid, the said Mattie D. Valentine loaned her
interest in the proceeds from the said sale to T. H. Valentine,
and that the said T. H. Valentine thereupon invested the same
in thfi partnership of Valentine Motor Company, a garage
business in the town of Lawrenceville, which was, at that
time, being conducted by W. B. Valentine, H. E. Valentine
and T. H. Valentine; That the said T. H. Valentine thereupon
promised and agreed with the said Mattie D Valentine that
he would obtain a deed of trust on all of the property owned
by Valentine Motor Company for the purpose of securing to
the said Mattie D. Valentine the payment of her interest in
the $11,000.00, as aforesaid, but that the said T. H. Valen
tine neglected and failed from time to time to do so, and in
fact has never obtained for the said Mattie D. Valentine a
deed of trust or any form of security for the money, as
aforesaid;
These respondents further allege and aver that the said
T. H. Valentine is indebted to Mattie D. Valentine,
page 27 [• as will be seen from the foregoing in an amount
greatly in excess of tlie sum of $6,000.00, but that
the deed of trust on June 13th, 1929, was only executed for
the amount of $6,000.00, as it was agreed and determined
tliat the property covered by the said deed of-trust was not
worth an amount in excess of $6,000.00.
And now having fully answered the bill of complaint of the
Brunswick Bank and Trust Company, ^d the petition of
the said Norma A. Valentine, these respondents pray to be
hence dismissed with their reasonable costs in this behalf ex
pended.
And they will ever pray, etc.
T. H. VALENTINE,
MATTIE D.. VALENTINE,
E. P. BABEOW, Trustee.
i By HAMMACIC & HARBISON, Counsel.,
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^ And at another day, to-wit, at a Circuit Court held for the
County ofBrunswick, on the 20th day ofApril, 1931, the fol
lowing decree was entered:
This cause came on this day again to be heard on the pa
pers formerly read, on the joint and separate answer of T. H.
valentine, Mattie D. Valentine and E. P. Barrow, Trustee,
heretofore filed in this cpse on the 20th day of October,
1930; the general replication of the complainant to said an
swer; on the depositions and exhibits filed therewith duly
t^ken on behalf of the respondents and filed in this cause on
March 30th, 1931; on the stipulation of agreed facts among
counsel for the complainant and counsel for the respondents;
on motion of the complainant to strike out the answer and
depositions of the respondents this dayhereby filed
page 28 }• by leave of Court; on the affidavit of Dr. J. B.
Vaiden this day filed by leave of Court; and, was
argued by counsel;
On consideration whereof, the Court doth overrule the
motion in each and all particulars thereof; and, it appearing
to the Court, from the evidence of the respondents, in su]b-
port of their answer, that Dr. T. H. Valentine and Mattie D.
Valentine, formerly Mattie D. Moseley, were married in the
year 1903; That the estate of Samuel J. Moseley, the father
of Mattie D. Valentine, was settled according to law in the
year 1903; That the said Mattie D. Valentine, a daughter
und heir at law of Samuel J. Moseley, received a legacy from
her father's estate, during the year 1903; That immediately
thereafter Dr. T. H. Valentine and Mattie D. Valentine pur
chased from W. H. Valentine a tract of land in Gaston Town
ship, Northampton County, -North Carolina, containing 240
•acres, more or less, on which they resided as a home from the
date of the purchase, as aforesaid, until the year 1920; That
the purchase price for the tract of land aforesaid was
$2,000.00;
That coeval to and contemporaneous with the purchase and
conveyance of the tract of land, as aforesaid, Mattie D. Val
entine paid $1,200.00 on the purchase price thereof, which
said sum was paid out of her legacy received from her
father's estate; And that the residue of the purchase price of
sa51d land was evidenced by four certain promissory ne
gotiable notes made by T. H. Valentine, payable to the order
of "W. H. Valentine, in the sum of $200.00 each, payable in
one,, two, three and four years from the date thereof, witli
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interest, which said notes were thereafter paid and dis
charged by the said T. H. Valentine; That notwithstanding
the fact that the said Mattie D. Valentine paid
page 29 [ $1,200.00 on account of the purchase price of the
tract of land as aforesaid, yet the title to the said
property was conveyed to T. H. Valentine; That in the year
1913 the said T. H. Valentine and Mattie D. Valentine sold
the timber on the tract of land as aforesaid for the sum of
$5,000.00, which said sum was used for the joint benefit of
T. H. Valentine and Mattie D. Valentine; That in the year
1920 the said T. H. Valentine and Mattie D. Valentine sold to
Dallas R. Allen the tract of land as aforesaid for the sum
of $11,000.00; That upon the payment of $8,000.00 on the
•purchase price on December 16th, 1^22, T. H. Valentine de
posited the same in The First National Bank of Lawrence-
ville, Virginia, to his individual credit, and that upon the
payment of the residue of the purchase price on February
6th, 1923, the said T. H. Valentine likewise deposited the
residue of the purchase price of said property in^The First
National Bank of Lawrenceville, Virginia, to liis own credit}
That the said T. H. Valentine was, at that time, a member
of the firm of Valentine Motor Company, a partnership con
ducting a general garage business in the Town of Lawrence
ville, Virginia; The other members of the said firm beiiig
W. B. Valentine and H. E. Valentine, brothers of the said
T. H. Valentine; That $3,000.00 of the money, as aforesaid,
representing the sale price of the farm in Northampton
County, North Carolina, was paid on a dwelling situate in
the Town of Lawrenceville, Virginia, which was conveyed to
T. H. Valentine, and which is now covered by a deed of trust
sought to be declared void in" this preceding; And that
$7,^0.07 of the purchase price from the said land, as afore-'
said, was used by respondent, T. H. Valentine, and
page 30 }- other members of the finn of Valentine Motor
Company, in the conduct of their garage business,
under a promise from T. H. Valentine to Mattie D." Valentino
that he would personally see to it that she was secured in
some way for her proportionate share and interest in the
proceeds of $11,000.00 arising from the sale of the property
in Gaston Township, Northampton County, North Carolina,
as aforesaid; That the said T. H. Valentine, and other mem
bers of the firm of Valentine Motor Company, neglected to
give to the said Mattie D. Valentine any form of security on
account of her interest in the fund, as aforesaid, until the
said firm of Valentine Motor Company had become insolvent;
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That it does not affirmatively appear that the said Mattie
D. Valentine, at any time, by word or act, relinquished, aban
doned, or gave away her interest in the fund aforesaid, rep
resenting the purchase price of the property situate in
Northampton County, North Carolina; That prior to June
13th, 1929, the said Mattie D. Valentine had received no con
sideration whatever for her interest in the fund of $11,000.00
representing the purchase price from the sale of the prop
erty in Northampton County, North Carolina, as aforesaid;
That, on the 13th day of June, 1929, T. H. Valentine and
Mattie D. Valentine, his wife, conveyed to E. P. Barrow,
Trustee, the following described property, to-wit:
"All those certain lots or parcels of land, Imown and num
bered as Lots 13 and 15 on Second Avenue, and being a part
of the property conveyed to the said T. H. Valentine by deed
from W. G. Jackson and wife, dated April 2nd, 1918, and
duly recorded in the clerk's office of said county in deed
book 70 at page 147; In trust, to secure to the holder thereof
the payment of .that certain negotiable, promis-
:)age 31 } sory, homestead waiver note, of even date, made
Valentine, payable to the order
of Mattie D. Valentine, in the sum of $6,000.00, with interest
from date, negotiable and payable on demand, at Brunswick
Bank and Trust Company, Lawrenceville, Virginia, and to
secure any and all renewals of said note, eith.er in whole or
in part;" which said deed of trust is of record in the clerk's
office of this Court in deed of trust book No. 19 at page 51;
on which the dwelling aforesaid is situate.
And it further appearing to the Court from the evidence
in this case that the deed of trust, as aforesaid, w^as executed
by T. H. Valentine to Mattie D. Valentine, for the purpose
of securing her in part for her tyro rata interest and share
in the proceeds derived from the sale of the property in
Northampton County, North Carolina, to Dallas R. Allen;$3,000.00 of which said money had been used by the said
T. H. Valentine in payment of the purchase price for the
dwellmg and lots covered by the aforesaid deed of trust;
And $7,580.07 of which said fund had been used by the said
T. H. Valentine and his associates in the conduct and opera
tion of the partnersliip of Valentine Motor Company, of
which T. H. Valentine was a member;
The Court doth, for reasons set forth in a memorandum
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opinion in writing, whicli is liereby filed, accordingly adjudge,
order, and decree that the deed of trust dated June 13th,
1929, as aforesaid, executed by the said T. H. Valentine to
E. P. Barrow, Trustee, securing to Mattie D. Valentine the
payment of a note executed by T. H. Valentine, in the sum
of $6,000.00, was not voluntary or fraudulent, but was based
upon a consideration deemed adequate in law;
The Court doth further adjudge, order, and decree that the
deed of trust, as aforesaid, dated June 13th, 1929, from T.
H. Valentine to E. P. Barrow, Trustee, and the
page 32 }• note of T. H. Valentine in the amount of $6,000.00
therein secured, payable to Mattie D. Valentine, on
demand after date, with six per cent interest, are legal and
valid instruments binding upon the parties thereto and all
other persons.
And, thereupon, the complainants, by counsel, tendered to
the Court their objections in writing to the findings ^oresaid
of the Court, and to its decree and adjudication aforesaid,
which are hereby accordingly filed; And the complainant •
having expressed its desire to present to the Supreme Court,
of Appeals of Virginia a petition for an appeal and sioper-
sedeas to this decree, it is further ordered, on motion of the.
complainant, that execution of this decree be suspended for a
period of ninety days from the date hereof, upon the execu
tion by the plaintiff, or someone for it, within ten (10) days
from the date of the entry of this order, of a bond before
the Clerk of this Court, with surety approved by the said
Clerk, in the penalty of $25.00, conditioned according to law;
And the Court doth reserve, etc.
page 33 [- Virginia:
I
In the Circuit Court for the County of Brunswick.
DEPOSITIONS.
Norma A. Valentine
vs. • ' ' ' ,
T. H. Valentine, et als.
The depositions of T. H. Valentine, H. E. Valentine, S. H.
Moseley and H. B. Moseley taken before me, Mamie Harris,
a notary public in and for the county of Brunswick and state
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of Virginia, at the law offices of Buford &Raney in the town
ot Lawrenceville, m said county, on this 29th day of Janu-
m i evidence on behalf of the defendants T. H. Valentine, Mattie D. Valentine and E. P. Barrow,
trustee, in that certain suit in equity pending and unde^
termned in the Circuit Court for the county of Brunswick
under the style of Brunsivick Bank and Trust Gompamj, et
al, vs. T. H. Valentine, et als.
Pre^n^ A S. Harrison, Jr., attorney for the defend
ants; Jii. P. Buford, attorney for the plaintiffs.
page 34 1^ DR. T. H. VALENTINE,
a^ w^itness of lawful age, after being duly sworn,
deposes and says:
By Mr. Harrison:Q. State your name, age and occupation?
A* S* 52, will be in a few days, physician,ilow long have you been practicing medicine in Bruns
wick county, Virginia?
T r • 1st' whan I moved here.I lived in Carolina before that.
Q. When were you married Doctor?
A. February 21, 1903.
Q. To whom?
A. Maftie D. Moseley.Q. Doctor, I hand you herewith what purports to be an
amount between Mrs. T. H. Valentine and S. H. Moseley.
Wnat does this account represent?
Account presented and filed as T. H. V. No. 1.
The plaintiffs, by counsel, except to the introduction of
the account upon the ground thatit is irrelevant to anv issue
in this case.
f interest in the estate of herfather, Mr. S. J. Moseley, Ebony, Brunswick county, Vir
ginia.Q. Then, do I understand that your wife, Mattie D. Val-
the sum^f$1% Moseley,
A. She received more than that. Slie received from thp
estate $1,429.65. She owed her brother, Mr. H. B. Moseley,
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various items which were charged agmnst her
page 35 while she was. living with Mr, Harvey Moseley
after the death of Mr, S. J, Moseley and before
we were married. The account was $217.76, leaving a balance
due her on her brother, Dr. S. H. Moseley, who wa& her guar
dian, $1,211.89,
Q. Then this last amount, that is to say, $1,211.89 repre
sents the amount of cash money that came into the hands of
your wife?
A. It does,
Q. Were you married to her at that time?
A. Yes, I was married to her at the time of that settlement,
Q. Will you state how this amount was invested,by your
wife, if the same was invested?
A. $1,200.00 of it was paid to my father, the late W. H.
Valentine, as a part of the purchase price for. a farm in
Northampton county, N. C.
Q. What was the entire consideration for the purchase of
this farm?
. A. $2,000.00.
Q. What was the understanding and agreement lying be
tween you and your wife at the time of this purchase from
your father, with reference to your ownership of the farm?
A. We discussed the matter even before we were married
and we agreed that since she would want to invest her part
of her father's estate that we would use this money in pur
chasing the farm in Northampton county as that would be a
good and safe investment. She paying $1,200.00 and I paid
the balance of $800.00, $200.00 being paid yearly until the
$2,000.00 was paid.
Q. Then do I understand that even though the title to this
farm situate in Northampton county, N. C., was
page 36 }• taken in your name, the purchaseprice of $2,000.00
was paid $1,200.00 by your wife and $800.00 by
yourself and it was agreed between you two that she was to
have a three-fifths interest in that farm and you a two-fifths
interest.
. The plaintiffs, by counsel, except io the question and any
answer thereto upon the ground that it is leading.
. A. The proportionate part of three-fifths and two-fifths
was never mentioned, but it was understood and agreed be-'
tween my wife and Doctor S. H. Moseley, her guardian, who
is now dead, that she would have pQV proportionate interest
in the farm.
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Q. Doctor, will you state whether or not this farm has
been sold, and, if so, what has become of the purchase price?
A. I sold first the timber around 1912, I don't know just
exactly, for $5,000.00. This $5,000.00 was used mostly for
hospital bills for myself and wife, and nothing was ever said
about any division of this, but when I began to negotiate for
The sale of thefarm with Mr. Dallas R Allen of Northampton
county, my wife, Mrs. Valentine, objected to the sale as she
thought that it was safer to have the interest in the farm
than to get the money. The farm was sold for $11,000.00,
$3,000.00 of which was used to pay the balance due on the
dwelling and the lot on the west side, $8,000.00 being de
posited in the First National Bank. Between $300.00 and$400.00 of this money was used to defray hospital expenses
of my mother at St. Elizabeth's Hospital, Richmond, Vir
ginia, and practically all the remainder was used by my
brother, W. B. Valentine, in the business of Valentine Motor
Company.Q. What was the imderstanding and agreement, if any, be
tween you and your wife with reference to the
page 37 }• investment of the $11,000.00, representing the pur
chase price of the farm in North Carolina bought
of you by Dallas R. Allen?
A. There was nothing said about the $3,000.00, the bal
ance paid on the home, but we were to be secured by a deed
of trust on the building known as the Valentine Motor Com
pany building and I assured her time and again that her
money Avould be perfectly safe by doing tliis, and she never
agreed to it to tell the truth about it, but I honestly thought
that her money was safe.Q. Then out of this $11,000.00, $8,000.00 was invested by
you in the Valentine Motor Company?
A. Not quite $8,000.00.
Q. Then what amount was?
A. $7,580.07. This is according to a statement rendered
to ine by Mr. J. E. Snow soon after my brother's death.
Q. Was it understood and agreed that time that Valentine
Motor Company was to secure Mrs. Valentine the $7,580.07
invested in this company?
agreed by my brothers, W. B. Valentine and
H. E Valentine that they would give a deed of trust, and
I told her that I would secure her after this was done.
Q. Was this agreement ever carried out?
A. It was not. The note signed by Valentine Motor Com
pany and indorsed by W. B. Valentine and H. E. Valentine
was given to me with the understanding that when the final
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amount of Valentine Motor Compay's indebtedness to me
was ascertained I was to fill in this amount, and
page 38 } then the deed of trust on the Valentine Motor
Company building was to be given to me. This
was not done for the reason that soon after this my brother's
liealth began to fail, then it was just neglected until his death.
Note herewith presented and filed as T. H. V. No. 2.
Qi. Then Mrs. Valentine has never received any security
for her proportionate part of the $7,580.07 representing a
part of the purchase price received from the sale of the farm
in North Carolina, invested in Valentine Motor Company
and used by you and the other members of the Valentine
Motor Company?
A. No.
Q. Has Mrs. Valentine received the $1,200.00 invested in
the farm in North Carolina and the profit realized from that
farm?
A. No.
Q. Has she received any part of this from you or any
other person?
A. No.
Q. Doctor, will you state whether or not on the 6th day of
April, 1929, and on the 13th day of April, 1929, you executed
a deed of trust to E. P. Barrow, trustee, to secure to Mattie
D. Valentine the payment of the sum of $6,000.00?
A. I M.
Q. Will you explain why it became necessary to execute
two deeds of trust?
A. Both deeds of trust were written by Mr. E. P. Barrow
in which he was trustee. He also took the acknowledgments
of my wife^ and I, which I was told afterwards rendered that
deed invalid and another deed was then prepared and the
acknowledgments taken before a notary public,
page 39 }• Q. "What does this $6,000.00 represent?
A. It represents just a part of what I really
owe my wife, Mrs. Valentine.
Q. Has Mrs. Valentine ever received any benefit whatever
from her investment in the fann up to this date, other than
the $6,000.00 deed of trust executed by you?
A. No.
Q. Doctor, will you state whether or not this deed of trust
was executed fraudulently or to defraud any of your credi
tors?
A. Absolutely not. About that time I secured various other
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Brunswick County State Bank, Bank of Brodnax and BaiS
of LaCrosse.Q. Was this deed of trust a bona fide effort on your part
to secure to your wife the money belonging to her that you
Jiad spent and used in the Valentine Motor Company?
That question and answer excepted to on the ^ound that
it IS leading.
A. Absolutely. My wife had objected all the while to mv
connection with the Valentine Motor Company and I had
assured her more than once that I would always protect her
interest in my dealing* swith them.
CBOSS EXAMINATION.
By Mr. Buford:Q. Dr. Valentine at the time you made the deed of trust
or executed the two deeds of trust to B. P. Bar-
page 40 row, trustee, for the purpose of securing to your
wife the payment of a note for $6,000.00, were
you solvent or insolyent?
A. Mr. Buford, I think at that time that if aU the prop
erty owned by myself and my wife had been put on the mar-
more than pay all that I owe.Q. What property did you own at that time?
• B JSJ"® .'"'"se and two lots in Lawrenceville, a lotin Boanoke Rapids, a farm of 150 acres in Northampton
count, N. C., besides the interest in the Valentine Motor
Company bml&ng and $1,000.00 interest inmy father's estate
at the death of my mother.Q. The house and lot in Lawrenceville is the house and
lot conveyed to E. P. Barrow in the deed of trust, is it not?
j ViT 1 i convey the house and lot, I conveyed the houseand the lot on which it stands, that was all I conveyed to mv
wife. I gave a deed of trust on the lot which I bought with
the house to the various hanks.Q. So I understand you owned a house and lot in the
A^ Yes residence is located?Q, That house and lot is what was conveyed by vou and
your wife to E P Barrow, trustee, to secure the alleged in
debtedness of $6,000.00 to your wife?
A. Yes.
Q. You also own the adjoining lot?
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A. Yes, a lot on each side.
Q. You mean two lotsf
page 41 [- A. Yes, sir.
Q. And those two vacant lots were included by
the deeds of trust to secure other debts?
A. Yes, sir, to secure to the bank its debt.
Q. Have your debts been paid?
A. Part of them have. My recollection is that I owe
Brunswick Bank and Trust Company $315.00 balance, and
indorsing other notes of H. E. Valentine.
Q. To what amount?
A. I don't remember.
Q. What has been done with the lot at E^anoke Rapids?
A. The Bank of LaCrosse had a deed of trust for approxi
mately $1,000.00.
Q. On that lot?
A. Yes, on that lot.
Q. Has that deed been satisfied?
A. No, originally it was for $1,500.00 and I paid $500.00
on that, leaving a balance of $1,000.00.
Q. Is that a vacant lot?
A. Yes, it is built up on each side.
Q. You own also a tract of 150 acres of land in Northamp
ton county?
A. Yes, I do.
Q. What has become of that?
A. That is conveyed by deed of trust to the banks here
in Lawrenceville, which was given at the same time or some
time previously to the time I gave my wife the
page 42 [- deed of trust.
Q. Your interest in the Valentine Motor Com
pany consisted of what?
A. Supposed to be a one-third interest, which is mostly
liabilities.
Q. S'o that your interest in the Valentine Motor Company
was less than nothing?
A. Yes, very much less.
Q. Now you said you had a. $1,000.00 interest in your
father's estate, was this subject to the life estate of your
mother?
A. Yes.
Q. Slje is still living?
A. Yes. My father left $10,000,00 for the support of my
mother and at her death to be divided among the living chil
dren.
Q. Has that been disposed of?
Brunswick Bk. & Tr. Co. v. T. H. Valentine, et al. 57
A. No, she is still living.
Q. I mean how is the fund represented now?
A. All by deed of trust so far as I can recall.
Q. Made by whom?
A. Made by the executors of W. H. Valentine's estate.
Q. What I mean to ask, is that fund in. existence or has it
become dissipated by bad loans?
A. All existing except $1,000.00 or $1,500.00, which was in
the hands of my'brother, W. B. Valentine at the time of his
death.
Q. What was the amount of your indebtedness at the time
you and your wife executed the two deeds of trust to E. P,
Barrow, trustee, which are assailed in this suit?
A. I can't tell you to save my life.
Q. Can you give us an approximate idea?
page 43 }• A. I certainly can*t. I have curtailed them some.
I would have to go to each one of the banks by
which those notes are held. This indebtedness of Valentine
Motor Company was being taken care of jointly by myself
and brotlier, H. E. Valentine and at the time the notes were
made I secured one-half and he one-half of the indebtedness
of the Valentine Motor Company. There was no other in
debtedness due by me of great amount.Q. Is there any property owned by you out of which your
indebtedness can be paid now?
A. I believe there will be a balance over and above what
I owe if normal values come back to real estate. At the pres
ent time I do not believe so.
Q. What suits were pending against you at the time you
made these deeds of trust?
A. None, unless there was—I don't know whether the suit
of Mrs. W. B. Valentine had been instituted or not, if so,
that is the only one.
Q. Will you please state whether or not Mrs. Norma A.
Valentine had instituted a suit against you on the note of
$2,000.00 and that suit was pending at the time you made the
deed of trust?
A. I can't recall. I knew if the suit hadn't been instituted
that she had demanded payment of that note, but I don't re
member whether a suit had been brought at that time.
Q. How much did you owe Mrs. Norma A. Valentine at the
time you made this deed of trust?
page 44 }• A. I owed her $400.00, borrowed from her with
which I paid one of her husband's notes, W. B.
Valentine's note, and a part payment of the balance on the
automobile which I had bought from W. A. Pace. There may
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be another note for $125.00 which Herbert and I owe, I am
not sure about this. I do not owe her the $2,000.00 or a,ny
part of it according to a verbal agreement between her and
H. E. Valentine and myself.
Q. Do you deny that judgment was entered in her favor
for the $2,000.00 for which the suit was pending?
A. I understand judgment has been entered in her favor
for that amount.
Q. Didn't you also owe her a note for $3,700.00, subject
to credits reducing it to about $2,700.00.
A. I had forgotten that, thinking that you were asking me
about personal obligations. This note for $3,700.00 was se
cured by a deed of trust on the farm known as the ''W. B.
Valentine Farm", no part of which money I ever received,
all of it being used to pay the indebtedness of the late W. B.
Valentine. We, thinking that we could handle the farm bet
ter at a later date, decided to convey it all with the under
standing, as I recall, that should the note not pay the full
amount due her, she would lose her proportionate part, or
one-fourth.
Q. I now hand you a note bearing date on January 26,
1925, for $3,700.00 payable twelve months after date to Norma
A. Valentine, with interest from date payable annually from
the 1st day of January each year, signed Thos. H. Valentine,
H. E. Valentine and W. A. Moseley, which note is subject
to the credits indorsed on the back and a credit of $300.00
paid April 3, 1930, by W. A. Moseley and subject
page 45 [• to the agreement also indorsed on the back of the.
note. Please examine this note and state whether
you are one of the makers thereof?
A. Yes, sir, I am.
Q. Has that note been paid?
A. It has not except the credits on the back and the one—
Q. And the one I have stated as having been paid by Mr.
Moseley?
A. Yes, that has not been put on here. That is correct.
Th"^. note is here filed marked T. H. V. No. 3.
Q. There was also a note made by the Valentine Motor
Company payable to Mrs. Norma A. Valentine upon which
suit was pending against you and the other members of the
firm at the time this deed of trust was made wasn't there?
A. I was on a note jointly with H. E. Valentine for
$^,000.00. I do not know whether this suit had been instituted
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I knew that there was a prob-abjhty of its being. Prehaps it had been, I am not certain.
m. In addition to the note against you for $3,700.0() filed
as exhibit 3 with your depositions and the note for $2,000.00
upon which Mrs. Valentine recovered judgment against you
^d the other makers in the Circuit Court of the county of
IJrunswick, you owe her how much money?A. I know there was one note for $400.00, a personal note,
impression there is another note for
^125.00. I am not certain, but I think that turned up once.
I can't recall what it was for.
I 9: Haven't you expressed your determinationpage 46 } not to pay Mrs. Norma A. Valentine the debt of
$2,000.00 if you could avoid payment?
A. I have.
And that is your attitude now, isn't it?
A. Knowing absolutely that this is not a just debt, apart
Irom the technical point involved, which, of course, I recog-
mze Irom the fact that any man i/ou signs a note is supposed
to pay that note, but knowing that it was agreed that this
note was never to be paid only in the event that the Valen
tine Motor Company paid ont all its indebtedness •and that
there was a balance, then she would be paid here propor
tionate part of the $2,000.00. She Avas told at the time that
tnis note was only to be used as a memorandum in case there
was enough for the Valentine Motor Company to pav out
and nothing else. I do not question the fact that the'judg
ment rendered was in accordance with a strict interpreta
tion of the law, but I had no idea that this note would ever
be presented except under the conditions in which it was
made.
Counsel for the plaintiff excepts to the above answer upon
the ground that it is not responsive to the question and upon
the ground that the statements of the witness are irretevant
and are concluded against him by the judgment of thecourt.
Q. I h^d you an extract of a judgment attested by W. E.
^Imore, Celrk of the Circuit Court for Brunswick, showing
that on the 26th day of April, 1930, judgment was rendered
apinst you and the other makers of the notes in favor of
Norma A. Valentine for the sum of $2,000.00, with interest
from April 9, 1924, 10%" attorneys' fee and $18.25
page 47 y costs. Do you deny that that is the judgment of
the court?
A. I do not.
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Q. Rendered in her favor upon the note for $2,000.00 to
which you have been referring?
A. I do not deny it.
The extract of the judgment is here filed marked T. H. V.
No. 4.
Q. I now hand you the original notice of motion on which
that judgment was rendered and a copy of which will be filed
with the notary as exhibit T. H. V. 5. Please read this notice
with the sheriff's return thereon and state when the notice
was executed upon you.
A. 5th day of April, 1929, th^t notice was served and I
presume on that day, I don't remember.
Q. Now when that notice was served on you you expressed
the determination not to pay Mrs. Valentine Ic if it could
be helped?
A. I don't recall- that at all.
Q. Haven't you stated that to be your attitude and de
termination?
A. I have because I do not feel it is a just debt.
Q. In order then to defraud her of the right to recover un
der that note you proceeded to have a deed of trust made by
yourself and your wife on April 16, 1929, to E. P. Barrow,
trustee, purporting to secure to your wife the payment of a
note for $6,000.00?
A. I gave a deed of trust to my wife for $6,000.00 to se
cure her for a just debt, and also to several banks or several
creditors to secure debts which they were asking additional
security for.
Q'. This deed of trust to your wife was made the
page 48 day after the notice of Mrs. Norma A. Valentine's
suit was served upon you, is that correct?
A. Perhaps so, Mr. Buford those things are far back. I
had been promising my wife for many months that I would
do this.
Q. You had known for several months that Mrs. Norma A.
Valentine was going to proceed to collect what she claimed
to be omng her by you and the other members of the Val
entine Motor Company?
A. No, sir. I absolutely had no idea that Norma would
ever have the audacity to say that I owed her or her hus
band Ic of money, because I had already paid her and her
husband a great deal more than this.
Q. Do you deny that before the notice of motion was served
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upon you the claim had been sent to the firm of Buford &
Raney for collection and we had notified you by letter?
A. I had been notified by your letter, but in iscussing
the thing with other members of my family it had been said,
and we all thought and believed that this suit would be with
drawn before it went to court.Qi. And your attitude was that you would defeat the right
of Mrs. Norma A. Valentine to collect the money?
A. My attitude was to see that all just debts owed by me
should be paid and I was making every effort to do this.Q. And your purpose in making the deed of trust to your
wife was to convey the house in the town of Lawrenceville
to her in order to prevent Mrs. Norma A. Valentine from
enforcing the payment of her judgment?
A. Not that exactly. My wife is in very bad health and is
now in need of hospital treatment which she can not-afford.
I did this so that at my death she would not be
page 49 }• without a home. Not only to protect her against
Mrs. Norma A. Valentine, but simply as a just
duty I owe her as my wife.
Q. Haven't you also stated that if judgment should be ren
dered in favor of Mrs. Norma A. Valentine against you, you
would file a petition in bankruptcv so as to avoid pavment
of the debt to her?
A. I have because there would be absolutely no other way
in which it could be settled.Q. And^ the settlement in that way would be simply to give
her a notice of your discharge in bankruptcy?
A. I certainly would not pay her $2,000.00 or any part
thereof if I was forced into bankruptcy. I would pay her
the $400.00 or any other just debt that I owe her. I have
worked for Mrs. W. B. Valentine and her husband and I think
it is now time for me to work for my wife.
^The foregoing answer is excepted to as not being respon
sive to the question.
Q. It is alleged in the bill filed in this case that at the time
hte deeds of trust to El. P. Barrow were executed you were
indebted to the Brunswick Bank and Trust Company in the
sum of $4,175.00. It is admitted in your answer that you
owed that amount at the time the deed was'made. You al
leged further in your answer that you have subsetjuently
made payments to the bank which have reduced the amount
of your then indebetdness, but you do not tell us how much
of what you owed the bank then remains unpaid?
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A. I think there is $315.ck). Herbert and I have
page 50 }• some small items there. We split the thing. I
took one-half and he took one-half. I think it is
$315.00 individually.
Q. How much do you owe the Brunswick Bank and Trust
Company as endorser?
A. I don't owe anything except the W. B. Valentine notes.
I think we have paid that down to about $2,300.00. That
was paid by a sale of the Valentine Motor 'Company property
under a deed of trust, which was not sufficient to liquidate the
liabilities of the Valentine Motor Company.
Q. Has all this been paid?
A. No, but it is all now secured by a deed of trust on other
property.
Q. Do you consider them adequtaely secured?
A. I do.
Q. How much did you owe other creditors besides Mrs.
Norma A. Valentine and the Brunswick Bank and Trust Com-
A. We owed Mr. Charlie May.
Q. How much at that time, at the time you gave the deed
of trust?
A. At the time we owed Mr. May around $1,700.00, about
that, at that time it must have been. Mr. Buford, I just don't
know. It was a lot more than it is now.
Q. How much did you owe other creditors except Mr. May,
Mrs. Norman A. Valentine and the Brunswick Bank and
Trust Company?
A. We owed the Bank of LaCrosse $1,550.00 and the Bank
of Brodnax the' same and $300.00 I think it was that it loaned
us to pay Mrs. Valentine's interest in the land. Bill Moseley
is on that note and Mr. W. A. Moseley, on the note of $300.00.
We have cut it down to $200.00. A note with which W. B.
Valentine's last insurance premiums were paid.
Q. Have you and your wife resided together
page 51 [• during the whole period of your married lives?
• A. Yes, sir.
Q. You and she are still living in the house in the town
of Lawrenceville which, with the lot on which it is located,
was conveyed to E. P. Barrow, trustee, by the deeds of trust
assailed in this proceeding?
A. We are.
Q. You state in your answer that you fix upon the amount
of $6,000.00 as the amount to be secured in the deed of trust
to your wife upon the ground that that constituted as much
as 3^our house and lot were worth. Is that correct?
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A. Yes, that is correct. It is not worth that much now.
By gmng your wife a deed of trust did you not reduce
the value of your assets to such an extent as that your other "
debts could not be realized out of the property remaining
in your name?
A. I did not, provided property should again return to nor-
or to the values existing at that time.Q. You refer to indebtedness you owed Bruns\^ck County
btate Bank at the tmie you made the deed of trust, how-
much do you owe the bank?
.. Brunswick County State Bank and the First Na-twnal Bank together total about $6,000.00, but now part of
that has been reduced I think to about $2,200.00. We split
that and Herbert gave satisfactory collateral for one-half and
1 lor the other one-half.Q. When did you become a member of the partnership do
ing bu^smess under the style of Valentine Motor OompW»
A. It must have been about 1919, just before the first
Slump came.
ern I n '^oiHg iuto that outerprise youpage 52 }• became insolvent, didn't you?
A. I don't consider myself to bo insolvent now,
provided we are not forced to sell while values are as low
as at present.Q. AVill you tell me any property standing in vour names
or owned by you out of which your indebtedness can be real
ized :
^ Two lots in Lawrenceville, farm in Northampton, lot
Boanoke Rapids, $1,000.00 interest in my father's estate
at the death of my mother,'and of course, the house and lot
which IS here in Lawrenceville.Q. You mean by that the dwelling house on which your wife
holds a deed of trust?
other deeds of trust are on all of this, i don'^ t
owe $300.00 except what I owe in the W. B. Valentine busi
ness.Q. All the property you have mentioned is encumbered to
an amount that can not be realized at this time?
A. I think so.Q. So that the only available means by which your credi-
tors can recover the debts you owe them is by setting aside
iJie two deeds of trust you have made to your wife?
A. Setting aside all the rest of the deeds of trust also.
g.- How will the setting aside of the other deeds of trust
help them to realize their debts?
A. Set aside the other deeds of trust and go pot luck and
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sell everything and divide the proceeds, although they are
not just debts. The debt I owe Mrs. Valentine personally in
the only one. If one should be set aside, then I think all
should be set aside.
page 53 [- The foregoing answer is excepted to because it
is not responsive to the question.
A. Set aside the deeds of trust I gave the Brunswick Bank
and Trust Company and you can set aside the others.
The same objection is made to this statement.
Q. You never gave your wife any writing showing that
you owed her anything until you made the note for $6,000.00
on the 6th day of April, 1929, to be secured by the deed
of trust then executed by you and her to E. P. Barrow, trus
tee, did you?
A. I did not, unless it was in letters written many years
ago previously to our marriage. The matter was discussed
and I think a letter was written concerning it, which letter,
of course, could not be found at this time.
Q. When did you acquire the tract of 240 acres of land in
Northampton, N. C.I
A. In 1903.
Q. In 1903?
A. Yes, I was married in February, 1903, and the papers
were fixed up at the time.
Q. The deed was made to you?
A. Yes, it was made to me.
Q. The deed was made to you, not to you and your wife?
A. Yes, to me.
Q. The timber was sold for $5,000.00 in what year?
A. It must have been about 1913.
Qu The purchase money was paid to you?
A. It was paid to me and deposited in the Bank
page 54 [• of Brunswick.
Q. In your name and to your credit?
A. In my name and to my credit, but the madam having a
check book and access to the fund for the purpose of paying
her hospital bills and she had free access to it and used it as
she saw fit to pay her expenses.
Q, About how much did those expenses amount to?
A. I couldn't say, she stayed in the hospital about two
months or seven weeks. We had a nurse with us in Carolina
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for several weeks. 1 would say the expenses were $1,000.00
or $1,200.00.
Q. Then what year did you sell the land itself?
A. 1921 or 1922, maybe 1920, we sold it the-first time and he
paid me a retaining fee in 1920 andthenin 1922 he began pay
ing again. The bargain was made in 1920.
Q. On what terms was the land sold?
A. $8,000.00 was paid in cash and $3,000.00 was paid just
a few months after this.
Q. Was a note made for the deferred payment?
A. Yes.
Q. To whom was it made payable ?
A. To me.
Q. Your wife joined with you in the deed for the timber
in 1913?
A. She did, with the understanding that her deed of trust
on the Valentine Motor Company building would be given
her.Q. When the timber was sold in 1913 was there anything
said about the division of the money?
A. No, but in 1915- or 1916, when we got through
page 55 [ paying hospital bills there was no $5,000.00 down
there.
Q. Wasn't that before the Valentine Motor Companv was
formed ?
A. Yes.
Q. And before you became a member, of course?
A. Yes.Q. So the use of that money could not have had any rela
tion to the Valentine Motor Company?
A. No, that $5,000.00 did not have.
Q. Now you invested the proceeds of the land or a part of
it in the Valentine Motor Company, of which you became a
member in 1919?
A. Not at that time, it was 1922 before any of this n^oney
which came from the sale of the farm was used. I deposited
$8,000.00 on December 16, 1922, and on January 6th $5,000.00.
Q. Of what year?
A. December, 1922, that was the first deposit and on Janu
ary 6, 1923, $5,000.00 of it was transferred to tlie account of
the Valentine Motor Company and after that my brother
drew on the remainder from time to time just as though it
was his individual money. Drew checks, signed my name
to many of them by W. B. Valentine. Many of those checks
are now in my possession.
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Q. That was done by him for the firm of Valentine Motor
Company?
A. It was with the understanding that the Valentine Motor
Company, when those bills were paid would be solvent and
that they would then make me and my wife safe by giving
the deed of trust on the Valentine Motor Com])any property.
Q. And that agreement was never carried out?
page 56 [ A. Was never carried out due to the fact of his
subsequent sickness and death.
RE-CRCTSS EXAMINATION.
By Mr. Harrison:
Q, Dr. Valentine will you again state whether or not your
purpose in executing this deed of trust to E. P. Barrow, trus
tee, was to prevent Mrs. Norma A. Valentine from collecting
her note or to secure to your wife the pajmaent of her money
you had used?
A. It was absolutely as a protection for my wife and to pay
her money which I considered and still consider to be justly
owed to her.
Q. Is it not true tliat at the same time this deed of trust
to E. P. Barrow, trustee, was executed you also gave a num
ber of other deeds of trust on various pieces of property
o^^^led by you to secure creditors other than your wife?
A. I certainly did.
Q. Doctor, isn't it true that in June, 1929, real estate values
in this county and other places were considerably more than
at present?
A. It is true.
Q. And property that you offered as security in 1929 would
have brought enough to pay the indebtedness secured in the
various deeds of trust?
A. I thought when I made those deeds of trust it would
more than pay, and still think that the true value would more
than pay the indebtedness of Valentine Motor Company.
Q. And the property in those deeds of trust which you gave
would have brought a great deal more in 1929 than they would
now?
A. Certainly.
page 57 }• Q. Then it is not true that you could have been
solvent at the time the deeds of trust were made
to E. P. Barrow in 1929 and insolvent now, even though the
property securing the debts remains the same?
A. That is true.
Q. Doctor, I believe you stated that Mrs. Valentine, your
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wife, received a portion of tke $5,000.00 representing* the
sale of the timber?
A. She received it in that she used it in paying her hos
pital bills from 1913 to 1917. I was sick some of that time
also and a part of the money went to my hospital bills also.Q. Has she received her proportionate share of the money
representing the sale of the land?
A. She has not. She is sick at this timeandin urgent need
of medical treatment.
Q. And the deed of trust to your wife was to secure to her
her proportionate share?
A. Certainly, that and other creditors.
RE-CBOSS examination.
By Mr. Buford:
Q. In other words, I understand from what you have just
stated that you made other deeds of trust about the time you
made the deed of trust to E. P. Barrow, trustee, to secure
the $6,000.00 note to your wife. How many deeds of trust
did you make?
A. A deed of trust to Brunswick Bank and Trust Company,
Brunswick County State Bank, that might have been all cov
ered in one deed of trust, I don't know, I.haven't seen the pa
pers since the day they were signed and I also gave a deed
of trust to the Bank of LaCrosse.
page 581 Counsel for the plaintiff objects to the testi
mony in relation to other deeds of trust made by
the witjiess, unless the deeds of trust are put in evidence.
Counsel for the defendants will have copies of the deeds
of trust made and will introduce the same in evidence.
Q. Now, did you in any of the deeds of trust that you refer
to secure the indebtedness of Norma A. Valentine?
A. I did not.
Q. In other words, when she took action against you on
the note for $2,000.00 you gave to your wife the two deeds
of trust executed by you and her to E. P. Barrow, trustee,
creating a first lien in her favor on your residence and lot
in the toym of Lawrenceville, on which it is standing, which
you considered was the full value of that property, and you
then made other deeds of trust to secure other creditors to
the exclusion of Mrs. Norma A. Valentine?
A. I had previously made other deeds of trust to secure
other creditors having been called upon by them to do so.
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Q. But in all the deeds of trust you made you did not s€h
cure Mrs. Norma A, Valentine?
A. I did not.
Q, And you did give your wife a deed of trust for what
you considered the full value of your residence in Lawrence-
ville?
A. If the residence had been worth more, I would have
iigured up more carefully what I owed her and would have
given her a deed of trust for more as I still owe her consid
erable more than the $6,000.00 conveyed by the
page 59 J- deed of trust.
Q. What money was paid to you by your wife
as the consideration for the note of $6,000.00 you made to
her on April 6, 1929?
A.- She had loaned $250.00 to me some time previously.
She borrowed some on an insurance policy fOr that and paid
it to me also a short while before that, which I also promised
to pay her back within a shoiH: tiine.
Q. You still do not answer my question. At the time the
deed of trust was made—
A. No, not at the time the deed of trust A\ras made.
Q. So you simply made the deed of trust for no considera
tion whatever except the consideration that you have men
tioned in your previous testimony?
A. No, there was no money paid at the time the other deeds
of trust were made either.
Q. But your other creditors had notes didn't they?
A. They had the Valentine Motor Company notes indorsed
by me, but not niy individual notes as they have now.
Q. And you are a member of the Valentine Motor Com
pany, are you not?
A. I was a member.
BE-CROSS EXAMINATION.
By Mr. Harrison:
Q. You had already receivM the consideration from your
mfe before you executed the deed of trust had you not?
Question objected to on the gTound that no valid consid
eration has been shown by the testimony.
A. Yes.
page 60 }• And further this deponent saith not.
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• . H. E. VALENTINE,
a witness of lawful age, after being duly sworn, deposes and
says:
By Mr. Harrison:
Q. Will you please state your name, age and occupation?
A. Herbert E. Valentine, thirty-seven years old, farming.Q. Were you a member of the partnership trading under
the firm nam'e of Valentine Motor Company?
A. Yes.
• Q. Who were the other members?
A. W. B. Valentine and T. H. Valentine.
Q. Are you a brother of T. H. Valentine?
A. Yes, sir*Q. Do you know whether or not during the year 1920 your
brother T. H. Valentine and his wife sold a farm in North
Carolina to Dallas R. Allen for $11,000.00?
A. Yes.
Q. Do you know how this sum of $11,000.00 was invested?
A. I think it was put in the First National Bank and my
brother, W. B. Valentine, used the money for Valentine Mo
tor Company, and W. B. Valentine and I gave him a note and
it never was filled out and we checked on the account, the
deed of trust never was given. Dr. Valentine told him to
use the money and we could give him the deed of trust and
fill out the note when things were thrashed out?
Q. Do I understand that W. B. Valentine drew checks on
T. H. Valentine at the First National Bank?
page- 61 j- A. Yes.
Q. Was this money placed in the First National
Bank?
A. Yes.
Q, Were these checks drawn on the account of T. H. Valen
tine?
A. Yes.
Q. I hand you herewith T. H. V. exhibit 1, is that the note?
A. Yes, this is the note we gave Doctor Valentine, but
never did fill it out as we were still using the money.
• Q. -What agreement, did you and the other members of the
Valentine Motor Company have with Doctor Valentine?
A. Well, to give him a deed of trust to cover that money.
' Q. Wliat money?
A. That money in the First National Bank.
Q. Was this deed of trust ever given?
, A. No.
Q. Why?
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A. My brother died in the meantime, and Doctor and I
were responsible for the indebtedness then.
CROSS EXAMINATION.
By Mr. Buford:
Q. You really do not know how much money was deposited
by Dr. T. H. Valentine in the First National Bank?
A. No, I don't know, but I think we used around $7,000.00.
I didn't see the deposit slip.
Q. When you refer to Dr. Valentine, you mean
page 62 [• Dr. T. H. Valentine?
A. Yes.
Q. He had then become a member of the firm of Valentine
Motor Company?
A. Yes. .
And further this deponent saith not.
R. S. MOSELEY,
a witness of lawful age, after being duly sworn, deposes and
says:
By Mr. Harrison:
Q. Please state your name, ag4 and occupation?
A. Sixty-two, Commissioner of Revenue, R. S. Moseley.
Q. "What relation are you to Mrs. T. H. Valentine?
A. Brother.
Q. Was S. H. Moseley your father and the father of Mrs.
Valentine?
A. No. S. H. Moseley was my brother, S. J. Moseley my
father, Samuel J. Moseley he was called, was my father.Q. "^0 settled the estate of Samuel J. Moseley?
A. My brother, Walter, and myself. We were executors
of the estate.
Q. What amounts were paid, if any, to Mrs. T. H. Valen
tine or her legal guardian, as her part of the estate of Samuel
Moseley?
A. I think, as well as I can remember, Dr. Moseley was her
^ardian in fact I did the collecting of the money and handed
it over to her and as well as I can recollect it was around
$1,400.00 that she got from her father's estate. I thini Har
vey had an account against her and brought it down to about
$1,200.00.
Q. Was this amount of $1,200.00 actually paid to Mrs.
Mattie D. Valentine or her guardian?
Brunswick Bk. &Tr, Co. v. T. H. Valentine, et al. 71
A. Yes. '
page 63 }• Q. Do you know how this money was invested
, by Mrs. Valentine, your sister?
A. Well, in a way I do. Dr. Moseley had this money in
his possession I think and he pushed up the settlement of the
estate m order to get the matter settled to buythe farm. She
was married at that time. This money was to be invested in
^ interest in that farm.When you say she was to buy the farm who do you
mean? ^
A. Dr. T. H. Valentine and his wife.Q. How much did they pay for this farm in North Oaro-
hna?
A, I don't know, around $2,000.00 I think.Q. Do you know whether or not it was understood and
agreed at that time that your sister, Mrs. T. H. Valentine
to have her proportionate interest in that farm?
A. That was my understanding.
CROSS EXAMINATION.
By Mr. Buford:Q. Mr. Moseley you were one of the executors of your
father's estate!
A. Yes.
' ?* ^^oseley was guardian for yoursister, Mrs. T. H. Valentine?
. A. Yes.Q. I understand from your testimony the executors deliv
ered over to Dr. S'. H. Moseley a little more than $1,400.00?
A. 1 don t know whether Harvey collected his account be
fore that or not. •
n. 1 Out of which the debt your sister owed Mr.page 64 }• Harvey Moseley was paid? Have you any per
sonal knowledge of the facts that you testified to
or IS your testimony based on hearsay?
rxr\ information I got from Dr. Moseley.We talked the matter over and he said Mattie wanted the
money to invest in that farm and Doctor told me that she
was to have an interest in the estate as to the money she in
vested in the estate.
derived from a convereation with
your brother?
A. Yes.
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Testimony of the witness is excepted to upon the ground
that it-is based upon hearsay.
EE-CBOSS EXAMINATION.
By Mr. Harrison:
Q. Do you know how this farm was paid for!
A. That farm or part of it was paid out of her money.
Q. You know that?
A. Yes.
Q. Can you testify to that as of your own knowledge?
A. I know that she bought that farm and put her money
in it.
RE-CROSS EXAJMINATION.
By Mr. Buford:
Q. How did' you acquire that knowledge Mr. Moseleyf
A. I didn't see the deed writen and I didn't see the money
passed. You have faith in some people and when they tell you
something is going to be done you believe it is going to be
done.
Q. In other words you have no personal knowl-
page 65 } edge of the purchase of the land in North Carolina
by Dr. T. H. Valentine and what you have stated
is simply based upon hearsay?
A. I don't know about the hearsay, but I was familiar with
buying the land. I know, when they bought it. I thought
they paid about $2,000.00 for it. Bought it from Mr. Billy
Valentine. I was certain that the money was to be put in it.
- Q. Do you know of your personal knowledge that the deed
was made to T. H. Valentine himself ?
A. No, not of my personal knowledge.
Q. You had nothing to do with the negotiations for the pur
chase of the land?
A. No.
Q. The only thing you know then is that your sister re
ceived from her gTiardian approximately $1,200.00, which you
understood she was going to use in the purchase of the land?
A. I was satisfied she was going to invest her money in
tliat land.
Q. And the title was taken by herh nsband, T. H. Valen
tine?
A. Yes, sir.
And further this deponent saith not.
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H. B. MOSELEY,
a witness of lawful age, after being duly sworn, deposes and
says: r
By Mr. Harrison:
Q. Please state your name, age and occupation?
A. H. B. Moseley, Ebony, Virginia, fifty-one.
Q. What relation are you to Mrs. Mattie D. Valentine?
A. Brother.
page 66 }- Q. What relation are you to the late Samuel
Moseley, deceased?
A. Brother to Dr. Moseley.Q. Do you know when the estate of 'Samuel Moseley ^as
settled? ^
A. You mean my father?
Q. Yes, sir.
A. He died in 1900 and the estate was settled within a rea
sonable time afterw^ards,Q. What share of the estate of Samuel Moseley was paid
your sister, Mrs. Mattie D. Valentine?
A. A child's share which was somewhere around $1,300
or $1,400.00.
Q. Was this amount actually paid to Mrs. Mattie D. Val
entine?
A. Yes.Q. Mr. Moseley, do you Imow how your sister, Mrs. Ma*ttie
V. Valentine, invested the sum that was paid her?
A. I know nothing more than—
Counsel for plaintiff objects to the question on the ground
that it IS hearsay.
Q. Dp you know ofyour own knowledge whether or not Mrs.
Valentine, your sister, invested this money in a farm situate
in North Carolina?
A. Not of my own knowledge. I was satisfied that she did
though.
CROSS EXAMINATION.
By Mr. Buford:Q. You know nothing about the circumstances under which
the farm in North Carolina was acquired?
A. No, sir.
page 67 }• Q. In fact the deed to it as the evidence shows
was taken in the name of Dr. T. H. Valentine.
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RE-CROSS EXAMINATION.
By Mr. Harrison :
Q. Do you know of your own knowledge whether or not
the settlement of the estate of Samuel Moseley was expedited
and hurried in order that the sum due your sister, Mrs. Val
entine, could be paid her?
A. I think so.
Q. But you don't know how the money was used?
A. Not exactly.
And further this deponent saith not.
Signatures of the witnesses are waived by the parties by
their counsel and it is also agreed that any further objections
or exceptions to the foregoing testimony may be made at the
hearing before the court.
page 68 State of Virginia,
County of Brunsmck, to-wit:
I, Mamie Harris, a notary public in and for the county
aforesaid, in the state of Virginia, do certify that the forego--
ing depositions were taken by me stenographically and by me
transcribed at the time and place and for the purpose stated
in the caption, and that the signatures of witnesses thereto
were expressly waived by counsel for the parties.
Given under my hand this 3rd day of February, 1931.
My commission expires on the 5th day of July, 1933.
MAMIE HARRIS,
Notary Public.
page 69 [ EXHIBIT T. H. V. NO. 1.
Mrs. T. H. Valentine ; '
To
S. H. Moseley
To amt. pd. Dr. Mason fixing teeth $7.00
Int. on same 2 yrs. 9 mo. @6% 1.15
Ami pd. tuning Piano > • 1.50
Amt. ck. when went Portsmouth ' 6.00
Int. one yr. & 6 mo. .45
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Amt. pd. when you & Lula went Gasburg 3.25
Int. on same 1 yr. 8 mo, .35
Dif. in machine 7*00
Int. on same 1 yr, .35
Ejcpress on shoes > . .50
One bed spring ; 3;^5
Int on same 1 yr. . , .19
Amt. pd. when went Petersburg , 65.0Q
Cash pd. W. J. Purdy ' j ' 40.00
Int. on same 1 yr, 2 mo. . / ' 7*30
Amt. taxes 1902 &Int. , . : 3*35
Amt. pd. H, B. M. 1: 'i 2.8O
Cash pd. H. B. M. Dec. 16, 1901 : . ' 17.43
Int. on same 2 yrs. 3 mo. ,• 2.35
Amt. pd. H. B. M. , ; 48*.54
Amt. pd. out by me $217.76
Amt. borrowed from Mat. Jan. 1st, 1902 $1,146.83
Ent. on same 2 yrs. 2 mo. & 26 da. 153.56
Amt. your part old place 129.46
page 70 i-
$1,429.65
Less $217.76 217.76
Amt. due Mat $1,211.89
EXHIBIT T. H. V, m. 2.
^0 $ Lawrenceville, Va., Apr. 13th, 1923
Six months after date we promise to pay to the order of
T. H. Valentine without offset, for value received
........ . . ; .Dollars.
negotiable and Payable at
BANK OF LAWBBNCTBVILLB
of Lawrenceville, Va.
and, we, and each of us makers, and endorsers, jointly and
severally waive the benefit of our Homestead and all other
exemptions, as to this debt as well as presentment, demand,
protest and notice of dishonor, and we, makers and endorsers
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agree to pay ten per cent attameys fee if this debt is col
lected by law.
VALENTINE MOTOR -00.
By W. B. VALENTINE.
Due
Endorsed by W. B. Valentine and H. E. Valentine.
EXHIBIT T. H. V. NO. 3.
No. $3700.00 Lawrenceville Va. Jan. 26th, 1925
page 71 [• Twelve month's after date we promise to pay
to the order of Norma A. Valentine, without off
set for value received Thirty Seven Hundred Dollars, with
interest from date payable annually on the first day of Jan.
of each year.
Negotiable and Payable at
BRUNSWICK BANK & TRUST CO.
of Lawrenceville, Va.
and we, and each of us, makers, and endorsers, jointly and
severally waive the benefit of our Homestead and all other
exemption, as to this debt as well as presentment, demand,
protest and notice of dishonor, and we makers and endorsers
agree to pay ten per cent attorneys fee, if this debt is col
lected by law.
THOS. H, VALENTINE,
H. E. VALENTINE,
W. A. MOSELEY.
(On back of note)
Jan. 26, 1925.
It is agreed and understood that in case the land upon
which this note is secured by deed of trust, does not bring the
sum of $6,100.00, then this note is to be allowed credit for
one fourth of the amount between the difference the land
brings and the said $6,100.00.
THOS. H. VALENTINE,
H. E. VALENTINE,
W. A. MOSELEY,
NORMA A. VALENTINE.
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April 3, 1926—Credit $222.00—Int. to Jan. 1, 1926.
Sept. 26, 1927—Credit $222.00—Int. to Jan. 26, 1927.
April 3, 1928—Credit $222.00—Int. to Jan. 26, 1928.
, Feb. 12, 192^Credit check of H. B. Moseley
page 72 \ (for timber) $500.00. .
Feb. 12, 1929—Credit by note of H. B. Moseley
(for timber) $500.00.
iEXHIBIT T. H. V. NO. 4.
. Brunswick Circuit Court, April 26th, 1930,.
Norma A. Valentine, Plaintiff,
.• - vis.
T. H. Valentine & H. B. Valentine, surviving partners trad
ing under the firm name & style of Valentine Motor Co.,'
the said T. H. Valentine & Norma A. Valentine, Admrs.,
d. b. n. c. t. a^ of the estate of,W. B. Valentine &the same
H. E. Valentine individually, Defendants.
In i)ebt.
Judgine^t against the defendants for $2,000.00 on Instru
ment waiving, homestead (exemption, with interest from April
J)t.h, 1924, iintil paid &10% Atty's feej and $18;25 costs.
iSxtfact—^Teste:
W. E. ELMORE, Clerk.
. Entered in Judgment Lien Docket No. 11, at page 10, on the
day of May, 1930.
W. E. ELMORE, Clerk;
tjOPY.
To T. H. Valentine and H. E. Valentine, surviving partners
of themselves and the late W. .B. Valentine, formerly
trading under the firm name, and style of Valentine Mo
tor Company, the said T, H. Valentine and Norma A.
Valentine, administrators d, b. n. e. t. a. of the estate of the
said W. B. Valentine, and the same H. E. Valentine indi
vidually:
You and each of you are hereby notified that on Tuesday,
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the 23rd day of April, 1929, the same being the first day of
the April term, 1929, of the circuit court of the county of
Brunswick, Virginia, at 10 o'clock a. m., or as soon
page 73 }• thereafter as the court will find it convenient to
entertain the motion, the undersigned Norma A,
Valentine will, by Buford and Raney, her attorneys, move
the circuit court for the county of Brunswick, Virginia, at
the courthouse of said county, for judgment and award of
execution against you and each of you for the sum of $2,000.00,
with interest from April 9, 1924, and ten per cent attorney's
fee, due by a certain negotiable promissory note waiving the
benefit of the homestead exemption, made by said Valentine
Motor Company and indorsed by H. E. Valentine on April
9, 1924, in the sum of $2,000.00, payable on demand after
date, to the order of the undersigned at Brunswick County'
State Bank, Lawrenceville, Virginia.
The note sued on has been reported for taxation and as
sessed for each and every tax year on the first day of which
the undersigned was the o^vner of same, not exceeding three
years prior to that in which this action is brought.
NORMA A. VALENTINE,
By Counsel.
BUFORD & RANEY,
Counsel for Norma A. Valentine.
A Copy—Tester
W. E. ELMORE, Clerk.
SHERIFF'S RETURN.
S'tate of Virginia, • : ,
County of Brunswick, to-wit:
Executed by delivering a true copy of the within notice
to T. H. Valentine and H. E. Valentine, surviving partners
of themselves and the late W. B. Valentine, form-
page 74 [ erly trading under the fiirm name and style of Val
entine Motor Company, the said T. H. Valentine
co-administrator d. b.' n. c. t. a. of the estate of W. B. Valen
tine, deceased, and the said H. E. Valentine individually, in
person in my county on the 5th day of April, 1929.
CHAS. TURNBULL, Sheriff.
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Legal and timely service of this process is accepted this
5th day_of April, 1929.
NOitMA A. VALENTINE,
Co-administratrix d. b. n. c. t. a. of the
estate of W. B. Valentine, deceased.
By BUFORD & RANEY,
Her Attorneys.
page 75 STIPULATION OF COUNSEL.
is hereby stipulated and agreed between counsel for the
plaintiffs and counsel for the defendants, as facts in this
case:
1. That the indebtedness of the defendant, T. H. Valen
tine, to the Brunswick Bank and Trust Company at the time
the original bill in this cause was filed is correctly stated in
said bill.
That since said bill was filed the real estate owned by
the Valentine Motor Company has been sold and the Bruns-
ynck Bank and Trust Company has been paid a part of said
indebtedness from the proceeds of the sale of the said real
estate.
3. That the indebtedness of the said T. H. Valentine to said
Brunswick Bank and Trust Company at the present time
$88.73, one for $115.00, one
A $1,550.00, which fell due on January31, j929, and is subject to the following credits received from
the sale of the real estate of Valentine Motor Company, v\X'$537.36, as of April 2, 1930, and $492.81, as of June 18, 1930.
h Ir to the foregoing indebtedness of the .said 1. H. Valentine to the Brunswick Bank and Trust Com
pany and the debts owing by him to Norma A. Valentine set
+ petition, the said T. H. Valentine is indebtedto other persons and corporations as evidenced by notes and
deeds of trust set forth in the following lik:
(a) By deed dated February 3, 1925, and of record in the
Clerk s otlice of Brunswick county, Virginia, in Deed of Trust
Book 15, at page 479, T. H. Valentine and wife, and H, E.
85 Supreme Coiirt of Ai>|)eals of Virginia.
Valentine and wife, and Norma A. Valentine,
page 76 [• widow of W. Valentine, deceased, conveyed to
N. Tumbull, trustee, that certain lot or parcel of
land situate in the town df Lawrenceville, in said county,,
known as the Valentine Garage, in trust to secure the pay
ment of twenty notes made by said T. H. Valentine and H. E.
Valentine, in the sum of $1,000.00 each, payable six months
after date to their own order at Brunswick Bank and Trust
Company, Lawrenceville, Virginia, and by th6m indorsed, and
that the said land was sold on March 29, 1930, for the sum of
$6,025.00; that the costs incident to said sale and the taxes
on said land amounted to $703.32; that the net proceeds of the
sale, to-wit: $5,311.68, were applied to the payment of said
notes, which left due on said notes the said sum of $20,000.00,
with interest thereon from August 3, 1925, subject to the
said credit of $5,311.68.
(b) By deed dated January 26, 1925, and of record in said
clerk's office in Deed of Trust Book 15, at page 500, said
T. H. Valentine and wife, H. E. Valentine and wife, and W.
A. Moseley and wife, conveyed to N. Turnbull, trustee the
parcel of land containing 173 acres situate in Meherrin mag
isterial district, in said county, of which W. B. Valentine d^d
seized aiid possessed, in trust to secure the payment of the'
sum of $3,700.00, evidenced by a note made by said T.
Valentine, H. E. Valentine and W. A. Moseley, payable twelve
months after date to the order of Norma .A. Valentine at
Brunswick Bank and Trust Company, mth interest from the
date thereof (January 26, 1925), payable annually, andjthat
approximately the sum of $2,700,00 is now due on said note ;
this note is nientioned in the petition df Norma A. Valentine.
(6) By deed dated on January 26, 1925, and of record in
said clerk's office in Deed Book 19, at page 502,
page 77 [ said T. H, Valentine and wife, H. E. Vailentine and"
wife, and W. A. Moseley and mfe, conveyed to
said N. Turnbull, trustee, the aforesaid tract or parcel of land
containing 173 acres, in trust to secure the payment of the
sum of $2,400.00, evidenced by notes made by the said T. ,H.
Valentin^, H. E. Valentine and W, A. Moseley, payable iiwelve'
fnonths after date at Brunswick Bank and Trust Company,
Lawrenceville, Virginia, with interest therein from the date
thereof (January 26, 1925) payable annually on the Ist day
of January of each year.
(d) By deed dated June 10, 1929, and of record in said
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clerk's office in Deed of Trust Book 19, at page 53, said T. H.
Valentine and wife conveyed to L. J. Hanimack, trustee, the
following land, to-wit:
(1) That certain lot or parcel of land situate in the town
of Lawrence\dlle, in said county, fronting on Second Ave
nue, and designated as lot No. 17, which is owned by the
said T. H. Valentine; (2) that certain lot or parcel of land
situate in Boanoke Rapids, in the state of North Carolina,
designated as lot No. 228 on the Roanoke Rapids Power Com
pany's plat of said towTi; and (3) that certain tract or par
cel of land situate- in Gaston township,, in the county of
Northampton, in the state of North Carolina, containing 150
acres, in trust to secure the payment of two notes—one in the
sum of $2,219.70, payable to the order of Brunswick County
State Bank, Lawrerice\dlle, Virginia, ninety days after the
date thereof (June 10, 1929) and one in the sum of $1,125.00,
payable ninety days after the date thereof (June 10, 1929)
to the order of Brunswick Bank and Trust Company, Law-
renceville, Virginia.
BUFORD & RANFY,
Counsel for Brunswick Bank and Trust
Company and Norma A. Valentine.
page 78 ]• L. J. HAMMACK,
A. S. HARRISON, JR.,
E. P. BARROW,
Counsel for T. H. Valentine, et als.
PLAINTIFF'S OBJECTIONS TO DECREE ENTERED
APRIL 20, 1931.
The plaintiffs, Brunswick Bank and Trust Company and
Norma A. Valentine, by their counsel, object to the decree this
day prepared by counsel for the defendants and* respectfully
submit that there is error in the following findings of fact
which counsel for the defendants have requested to be em
bodied in the decree:
1. In finding "that immediately thereafter (that is after
the defendant, Mattie D. Valentine received the legacy from
the" estate of her father during the year 1903) T. H. Valentine
and Mattie D. Valentine purchased from W. H. Valentine a
tract of land in Graston township";
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The evidence does not show that the defendant, Mattie D.
Valentine, purchased the land or any part thereof. It shows
that thel and was purchased by her husband, T. H. Valentine,
to whom it was conveyed by his father, W. H. Valentine, in
severalty, and the facts and circumstances disclosed by the
evidence show conclusively that the alleged investment in said
land of $1,200.00 of money received by the defendant, Mattie
D. Valentine, from her father's estate as a matter of law did
not, and as a matter of fact was not intended, to create the
relation of debtor and creditor between the said T. H. Valen
tine and his wife, the said Mattie D. Valentine, but on the
contrary the facts and circumstances show that said sum was
given by her to her said husband to aid him in
page 79 )• business and to be used by him as a basis of
credit;
2. In finding 'Hhat notmthstanding the fact that the said
Mattie D. Valentine paid $1,200.00 on account of the purchase
price of the tract of land as aforesaid, yet the title to the
said property was conveyed to T. H. Valentine";
The word "notwithstanding" should not be used in the
decree. It implies that the conveyance of the land to her
husband was not in accordance with the purpose of the parties
at the time. There is no evidence to justify such an intima
tion;
3. In finding ''that in the year 1913, the said T. H. Valen
tine and Mattie D. Valentine sold the timber on the tract of
land, as aforesaid, for the sum of $5,000.00", and "that in
the year 1920 the said T. H. Valentine and Mattie D. Valen
tine sold to Dallas R. Allen the tract of land, as aforesaid,
for the sum of $11,000.00";
There is no evidence that Mattie D. Valentine sold either
the timber or the land. The evidence shows that both the
timber and the land were sold by her husband, T. H. Valen
tine, as his property, and she simply united in the deed for
the purpose of conveying and extingniishing her inchoate
right of dower;
4. In finding that the money received by T. H. Valentine
from Dallas B. Allen for the land was used by T. H. Valen
tine and the other members of the firm of Valentine "Motor
Company, "under a promise from T. H. Valentine to Mattie
B. Valentine that he would personally see to it that she was
Brunswick Bk. &Tr. Co. v. T. H. Valentine, et al.
secured in some way for her proportionate share and inter
est in the proceeds of $11,000.00 arising from the sale of the
property in Gaston township, Northampton county. North
Carolina";
The defendants in their answer alleged ''that
page 80 }• the said T. H. Valentine thereupon promised and
agreed with the said Mattie D. Valentine that he
would obtain a deed of trust on all the p^roperty owned by
Valentine Motor Company for the purpose of securing to the
Sii payment of her interest in the|11,000.00, as aforesaid", while the evidence shows that the
Valentine Motor Company signed a note dated April 13,1923,
payable six months after date to T. H. Valentine himself
leaving a blank space in said note for the insertion of the
amount alleged to have been put into the business of that
partnership by the said T. H. Valentine; and
5. In finding "that it does not affirmatively appear from
the evidence that the said Mattie D. Valentine at any time
by word or act relinquished, abandoned or gave away her
interest in the fund aforesaid";
There is no evidence upon which this finding can bebased.
Although this suit was instituted in June, 192&, the defend
ant, Mattie D. Valentine, has never testified. The facts and
circumstances alleged in the answer of the defendants and
shown by the evidence are sufficient of themselves and by
themselves to show conclusively that if any money belonging
in the first instance to the said Mattie D. Valentine was used
by her husband the defendant, T. H. Valentine, it was given
by her to her said husband to aid him in business and to be
used by him as a basis for his own credit and can not now
be converted into a debt owing to her by her said husband
and to be made the basis of the conveyance by deed of trust
to her of property acquired by and conveyed to him, to the
prejudice of the rights of his creditors;
The said plaintiffs object to the said decree upon the fur-
ther ground that it fails to recite the following per-'
page 81 ^ tinent facts about which there is no controversy:
1. That the said T. H. Valentine at the time he and his
wife executed to the said E. P. Barrow, trustee, the deeds
ot trust sought to be set aside and annulled in this case
was hopelessly insolvent;
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The fact that the said T. H. Valentine was insolvent at
the time of the execution of said deeds of trust is charged
in the original bill in this cause and is not denied in the an
swer of the defendants. The evidence and facts agreed in
the stipulation of counsel show his insolvency,
2. That the first of said deeds of trust, to-wit: the one exe
cuted on the Gth day of April, 1929, was executed by the said
T. H. Valentine and wife on the day after notice of the mo
tion of the plaintiff, Norma A. Valentine, for judgment
against him for the sum of $2,000.00 had been served upon
him; and
3. That the said T. H. Valentine had expressed his deter
mination not to pay the plaintiff, Norma A. Valentine, the
debt of $2,000.00 if he could avoid payment;
The said plaintiffs also object generally to said decree upon
the ground that it is not in accordance with the law of the
state of Virginia, and that a proper application of the law
entitles them to annullment of the deeds of trust sought to
be set aside and annulled by the original bill of the plain
tiff, Brunswick Bank and Trust Company, and the petition
of the plaintiff, Norma A. Valentine.
Respectfully submitted,
BUFORD & BANEY,
Counsel for the plaintiffs, Brunswick Bank
and Trust Company and Norma A. Valen
tine.
page 82 AFFIDAVIT OF DR. J. B. VAIDEN.
State of Virginia,
County of Brunswick, to-wit:
This day personally appeared before me, Helen Doyle, a
.notary public, in and for the county and state aforesaid,
J. B. Vaiden, a practicing physician in the Town of Law-
reuceville, Virginia, who made oath before me in my county
and state aforesaid, that he has been the attending doctor of
Mrs. Mattie D. Valentine, for the last several months; that
her physical and nervous condition has been such for the past
two month, or more, and is at this time, such that she could
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not, and should not be examined or cross-examined as a
witness.
Given under my hand this the 30th day of March, 1931.
HELEN DOYLE,
Notary Public.
My Commission expires on the 30th day of September,
PLAINTIFF'S' MOTION TO STRIKE OUT ANSWER
AND DEPOSITIONS.
The Brunswick Bank and Trust Company, plaintiff, and
Norma A. Valentine, petitioner, and as such co-plaintiff, in
the above entitled suit, by counsel, move to strike out the
answer of the defendants, T. H. Valentine, Mattie D. Valen
tine and E, P. Barrow, trustee, filed in this cause on the
20th day of October, 1930, upon the following grounds:
1. Because said answer was not filed and was not tendered
within the time prescribed by the statute in such case made
and provided (Code Section 6122), the said defendants have
not shown that their failure to file an answer within the
time prescribed by said statute was due to a good cause.
page 83 [• 2. Because said answer is not sufficient in law,
for the following reasons:
(a) That said answer alleges no consideration deemed
valuable in law for the djseds of trust made by the defendant
T, H. Valentine to the defendant E. P. Barrow, trustee, for
the benefit of the defendant Mattie D. Valentine, wife of the
said T. H. Valentine, bearing date respectively on the 11th
day of June and the 13th day of June, 1929, copies of which
are filed with the original bill in this cause marked B and C
respectively.
(b) That the investment by T. H. Valentine of $1,200.00
of money derived by the defendant Mattie D. Valentine from
the estate of her father in the tract of 240 acres of land in
Gaston township, Northampton county, North Carolina, in
the year 1902, does not, under the facts and circumstances
alleged in said answer, constitute a consideration, deemed
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valuable in law, for the executions of said deeds of trust or
either of them.
(c) That the facts and circumstances alleged in the an
swer show conclusively that the alleged investment of said
sum of $1,200.00, as a matter of law, did not, and as a matter
of fact was not intended, to create the relation of debtor and
creditor between the said T. H. Valentine and his wife, the
said Mattie D. Valentine.
(d) That said facts and circumstances of themselves and
by themselves show so conclusively that if the said $1,200.00
was in the first instance the property of the said Mattie D.
Valentine, it was given by her to her husband to aid him in
business to be used by him as a basis of credit, as to over
come any evidence that may now be offered to
page 84 J- convert it into a debt owing by her husband to
her and thus be made the means of perpetrating a
fraud upon his creditors.
(e) That the agreement alleged in said answer that the
said Mattie D. Valentine should have an interest in said 240
acres of land proportionate to the amount of the purchase
price alleged to have been paid out of money she derived from
her father's estate, was not in writing and therefore void
under the statute of frauds.
(f) That the allegation of such an agreement negatives
the fact that any personal liability was incurred therefor by
the said T. H. Valentine and furnishes conclusive proof that
the relation of debtor and creditor, as between him and his
wife, did not arise by reason of that transaction.
(g) That if any conceivable equitable right arose in favor
of the said Mattie D. Valentine by reason of the purchase of
the tract of 240 acres of land alleged in said answer, it was
a right attached to or inhering in the land itself, which did
not give rise to any personal liability to her on the part of
said T. H. Valentine, either at law or in equity.
(h) That if any such equitable right in favor of the said
Mattie D. Valentine attached to said land, it was a latent
eiiuity, and not enforceable to the prejudice of the rights of
creditors of said T. H. Valentine.
(i) That no equitable right or title to the said 240 acres of
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tad arose or vested iff the said Mattie D. Valentine, the con
clusive presumption of law from the facts alleged in said
Mattie D. Valentine gave the said|i,ZUO 00 to her said husband to aid him in business and
tuniish liiin a basis of credit.
85 J- (j) That the facts alleged in said answer, that
the timber on said land and the land itself were
conveyed to third persons in 1&15, and 1920 respectively by
? of said T. H. Valentine and his said wife, with-out her asserting any right or title therein, either legal or
equitable, is an admission that she had no such right or'title
and all rights, either leg'al or equitable, if any she ever had
7n the said 240 acres of land, were extinguished.
That the fact that the said $1,200.00 was so given by
the said Mattie D. Valentine to her said husband to aid him
m business and furnish ^ a basis of credit, constitutes no
legal consideration for his alleged verbal promise to account
to her for a part of the proceeds of the timber alleged to
have been sold in 1915. .
if there had been any valid legial consideration for
the ag-reement alleged in said answer that the said T. H
Valentme "would account to the said Mattie D. Valentine
lor her (alleged) interest" in the proceeds of said timber,
said agreement would have created only a liabiUty at Icm,
which has been barred by the statute of limitations since
1918.
(m) That the agreement alleged to have been entered into
between the said T. H. Valentine and Mattie D. Valentine
when the said 240 acres is alleged to have been sold, like-
wise, for the reasons hereinbefore and hereinafter stated,
constitutes no legal consideration, oi- consideration deemed
valuable in law, for the execution by him of the two deeds of
trust aforesaid, or either of them.
(n) That said answer alleges no contract or agreement en-
tered into by and between the said T. H. Valeiitine
pag^ 86 }- and Mattie D. Valentine, by which he was under
any legal obligation to execute for her benefit the
deeds of trust aforesaid, or either of them.
rn answer alleges no agreement between said1-* Valentine and Mattie I). Valentine, founded upon, any
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consideration deemed valuable in law, or legal liability on
which is not barred by the statute of limitations, and equi
table liability on which is not also barred by the statute of
limitations and the eciuitable bar arising from laches on the
part of said Mattie D.' Valentine.
(p) That the said Mattie D. Valentine, by reason of her
admitted knowledge of, puarticipation and acquiescence in,
the acts and transactions set forth in said answer, is estopped
to assert any kind of legal or equitable liability on the part
of her husband in her favor as constituting a consideration
deemed valuable in law for the execution by her said hus
band to the said E. P. Barrow, trustee, of the two deeds of
trust, or either of them, for her benefit, and to the prejudice
of the rights of her husband's creditors.
(q) That the facts and circumstances admitted and alleged
in said answer are sufficient of themselves and by themselves
to show conclusively that said deeds of trust are fraudulent
and void as to the plaintiffs and other creditors of the said
T. H. Valentine.
And the said plaintiffs also move the court to reject the
depositions of witnesses taken by said defendants to support
said answer, upon the same ground a those herein assigned
as the grounds upon which they move to reject said answer,
and upon the further ground that said depositions are in
sufficient to establish the validity of said deeds of trust, or
either of them.
Respectfully submitted,
page 87 J- BRUNSWICK BANK AND TRUST COMPANY,
NORMA A. VALENTINE, Plaintiffs.
By Counsel.
(?. M. RANEY,
E. P. BUFORD,
Counsel for Plaintiffs.
pag-e 88 [ MEMORANDUM OPINION OF THE COURT.
This cause originates in a field of law which abounds in
controversy and concerns certain doctrines which upon a
candid consideration of the cases are manifestly in a state
of evolution. No person who carefully considers the trend
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of decision in this field in recent years can avoid the con-
clusion that the ancient rigor of the law has been greatly
mtigated. The altered point of view of the Courts, and of
the bupreme Court of this Commonwealth, indicates, in my
opinion, that the rather stern insistence upon the disability
ancl innrmity of position of the feme covert is giving place
to a more liberal view of her rights and approximating her
status more nearly, if not completely, to the status of the
teme sole^ This gradual change has been concomitant with
her political and legal enfranchisement as the result of a
succession of changes in the statutory law, to say nothing
ot constitutional ordinance. The reasons which upon her
entrance upon the marriage estate formerly obscured her
identity and deprived her of her individual initiative cannot
be reconciled with her present status before the law ensuing
upon these changes, which involve a profound change of pub
lic policy. Cessat ratio, cessat lex. In the present state of
the law of Virginia, it is difficult to see anv distinction be
tween the capability of a married woman and the capability
on I ^ rights are, therefore, not in-page 89 }- fenor to those of her husband. She has the same
rights with respect to her property, and is subiect
to the same liberties with respect to her propertv, as is her
husband with respect to his own.
The ease of the complainant here, depending asit does upon
the establishment of the fact of fraud, either actual or m-
plieit, IS primarily one of intent, whether bona fde or malajiae, A due construction of the evidence, in my opinion elimi
nates the charge of bad faith on the part of Mrs. Valentine
in the conveyance which is assailed. The imputation of bad
laith concerns thehusband, Thomas H. Valentine, rather than
Jus wite. The only ground, therefore, upon which the com
plainant can predicate its right to relief, if such a right has
accrued to it under the evidence, is that, upon a proper con
struction ofher conduct appearing in thecircumstances, fraud
must be imputed to her on the theory that any conveyance
made to a woman where her husband is insolvent or encum
bered with (kbt is presumably voluntary and, therefore,
fraudulent. This principle still obtains, but it is not now a
hnal or absolute presumption, nor did it ever possess a char
acter so conclusive. It was always premissible to show ade
quate consideration and thus demonstrate the hona fides of
the transaction. If there has been any change, the deo-ree
of proof necessary to demonstrate this fact is not so rigor
ously exacted.
In the case here, we have irregragable evidence that Mrs.
90 (Supreme Court of Appeals of Virgmia.
Valentine, the beneficiary of her husband by his
page 90 [ deed of the 13th day of June, 1929, conveying to
her tnistee the home in Lawrenceville, originally
received from her father's estate the sum of $1,200.00, which
was invested in tlie purchase of a farm in North Carolina
in Northampton County, to which her husband took title.
The history of this estate is disclosed by the testimony, and
finally, after some mutations and considerable increment*
upon a rising market for land and timber, is identified with
the deposits, aggregating $11,000.00, made by him in the First
National Bank of Lawrenceville, Virginia, on December 16th,
1922, and February 6th, 1923. The sale of the freehold and
the sale of the timber had produced a considerable profit to
her and her husband, as the joint owners. I am of opinion
that the course of this fund has been traced with all neces
sary strictness had it been necessary to identify it in order to
impress it with a specific trust in her favor.
The CQntention made by the complainant is that, granting
that she had this original inheritance as her dowry from her
father's estate, nevertheless, the manner in which she and
her husband deli with the fund necessarily infers, by opera
tion of law, her intention as to make of it a gift to him, not a
loan implying a promise of repayment, and is incompatible
with any intention of retaining it as her separate and inde
pendent estate; that the circumstances preclude the idea that
she retained any right of property in the proceeds of her in
vestment; and that she had, by her acquiescence,
page 91 [ abandoned all her original interest to her hus
band.
The complainant relies upon a line of cases in Virginia,
of which Blow vs. Maynard, 2 Lee, page 29, is a type, and in
which the strict rule is laid down that the delivery of prop
erty by a wife to her husband, unaccompanied by a contempo
raneous promise on his part to restore, or to pay it back to
her, if it were money, argues a gift, and imports no obliga
tion on his part to make restitution.
The tendency of recent cases is certainly to restrict rather
than to extend this principle, which is manifestly one of con
siderable hardship and in the application of which the Courts
have undoubtedly winced. I think it can be fairly deduced
from the recent cases that the rights of a wife, as a grantor,
are not different from the rights of an indifferent person in
the absence of any taint of bad faith. And I see no reason
why this should not be so. It is a matter of no surprise
therefore that Christian, J., dissenting from the opinion of
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the Court in a recent case (Southern Distributing Com'pami
vs. Davis, 139 S. E., p. 495) should have tersely observed:
''But it is said that where a husband uses a wife's money-
it IS presumed to be a gift, and that alone, and there must
be a contemporaneous promise at the time to repav, said
etc., vs. Reed, 112 Virginia, page 202.
*j *' 'This is certainly the law now as it was then, but at
the time that case was decided, neither husband nor wife could
testify * *
The woi'd loan sigmfies a debt, and implies a prom
ise to repay. * * * ^
page 92 "If the creditors had proceeded in bankruptcy
the vdte could have certainly proven her debts.
1 ^ ^ 1 preference over his other creditors ashe had the right to do under our law, in. the language of
Judge Burks: 'It is as much his duty to be just to his wife
as to other persons.' "
Harris vs. Carver, 139 Virginia, p. 676, is a milestone in
the progress and development of the law under the changed
conditions of modem times.
But a more recent case, and one in which the Court has
taken a position more advances than in all the rest in which
it lia^ had occasion to consider the question arising here, is
Battle, et ux vs. Hoch, 121 S. E., p. 344. Said Burks, J., in
the course of the opinion of the Court:
"This is not a case of a voluntary settlement of a husband
upon his wife, nor of any other kind of settlement by him
upon her, but of the partial payment of debt admittedly due
her by virtue of her fund which he had in his hands as her
agent or trustee * * ®
The re^ essence of the matter in the contemplation of a
Court of Equity is to be found in this passage of the opinion
o± this eminent jurist:
"The principles upon which voluntary conveyances are
held void as to existing creditors is that a man should be
oust betore he is generous, but it is as much a duty to bejust to his wife as to other person. There is no generosity
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in investing Ms wife's money according to her direction,
arid, if he does so and takes title in his own name, he will be
held to be a trustee for her beneifit. But the trust must be
clearly established.'*
I am of opinion that the debt in the case at bar has been
clearly established." Its origin has been clearly proved. The
course of the fund which represented this debt in its origi
nal form has been clearly traced. And this fund,
page 93 [• too, was in the nature of a trust. For a conveyance
of property to a husband the consideration of
which proceeded from the husband and wife jointly makes
him a trustee for her as to her moietv. Miimpower vs. CasH&,
Virginia 104 S. E., p. 706.
Tyndall vs. Tijndall, North Carolina, 119 S'. E., p. 354.
Only a bare presumption attributable to her acquiescence
in her husband's course of conduct can be urged against Iier
claim. -But the debt is no less a debt by reason of its long
duration. If it were a debt, and not a gift, her rights in the
case at bar are perfect, for no statute of limitations bars
her recovery.
Robinson vs. Bass, 40 S. E., p. 66, and 100 Virginia, p. 190.
I am of opinion finally that the circumstances indicate that
the possession by her husband 'of her money was with no
intent on her part to abandon it to him as a gift, but to re
ceive it from him when she should require it in her necessity.
And so I am also of opinion to dismiss the bill.
M. R. PETERSON, Judge.
page 94 }- I hereby certify that the foregouig is a true copy
of the record in the Chancery cause of Brunswick
Bank and Trust Company vs. T. H. Valentine and others.
I further certify that the notice required by Section 6339 of
the Code of Virginia was duly given before said record was
copied.
Given under my hand this 14th day of May, 1931.
W. E. ELMORE, Clerk.
Fee for record $32.10.
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